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CHAPTER 1
INTRODUCTION

Aims, significance and methodology of this study

The goal of this dissertation is to reassess (he role of the concept of ie or household
in Tokugawa (1600-1868) business organization through a compaurative examination of
commercial firms from the Low Countries (the present Belgium and Netherlands) during
the early modern period.  Ever since Nakane Chic promulgated her theory of Japan as a
vertical society, referring to the company as an ie-type of social organization, scholars
have been fascinated by the cultural aspects of Japanese economic success, in particular
its pre-modern context. Sociological and business-historical works on Tokugawa
merchant houses in Japanese are plentiful. These are olten aimed at examining the origins
of "Japanese-style management,” in particular lifetime employment and seniority-based
ranking in the Tokugawa period, or with demonsirating the presence of certain
characteristics of the modem joint-stock company in the early modern Japanese je.

Others have been concerned with describing the characteristics of Japanese family-firms
(the zaibatsu and their forerunners) through comparisons with European business
families and their role in the period of industrialization. European scholarly works have
focused instead on the role of merchant houses in macro-cconomical development and
the function of pre-modern conditions on Japan's swift industrialization. Whereas in
Europe considerable research has been done on the antecedents of the joint-stock

company, namely the seventeenth century Dutch and English colonial companies, little

' There is no consensus among scholars as 1o when the early modern period started in Europe, but the
discovery of America in 1492 is often preferred, given its impact on Buropean economy. The end is



comparative research on more prevalent pre-industrial forms of business has been
conducted. A comparison of the organization of the business units should clarify
whether organizational features of the European commercial firms can also be detected in
Japan, or how they were represented in other ways. Highlighting the characteristics of
Japanese business organization should elucidate the distinctive attributes of European
corporate development.

It is common knowledge that early modern European business forms contained a
high degree of kinship elements. The family [irm is often called an intermediate phase in
the evolution towards the establishment of a corporate form or juridical person. Although
the phenomenon of family firms is found in all time periods, the development of
corporate organization is the derivation process from kinship ties towards the
establishment of a juridical person. The most representative unil of business during the
Tokugawa Period, the merchant house, consisted of one or more je, or households, and
to a certain extent already constituted a corporate body in se.

Although the definitions of and studies on the concept of fe are numerous, in this
study | will consider it as a functional social group which centered around a family, but
also included non-kin members, engaging in an enterprise. The enterprise did not exist as
a separate unit but was part of the fe, a necessary means 1o ensure the continued existence
of the capital-owning family. Prosperity and continuily of the fe comprised the aim of the
ie and justified business profit. The ie thus formed an enduring symbiotic entity
comprising both family and enterprise. Although the concept originated in the warrior
class, in this study I will focus in particular on its application in urban commoner
(chénin) organization, in particular the merchant house. In order to facilitate a
comparison with Europe, 1 will concentrate on the business aspect of the household,

In this dissertation I will study three main determinanis of the organization of early
modern commereial firms, namely corporate form, internal structure, and the role of
inheritance and succession in the firm's continuity. I examine these aspects through a

comparison with pre-industrial European enterprises, specifically merchant firms active

usually placed at the French Revolution in 1789,
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in the Low Countries during early modern capitalist development. Most examples of the
latter are taken from Flemish firms, with their origin in the Southern Low Countries,
along with some from the Northern Low Countrics, the present-day Netherlands.
Belgium was the first country on the European continent to industrialize and Japan
the first country in Asia to do so. In both societies merchants controlled trade and were
often in charge of much of early industry through the house manufacturing system
during the period before industrialization. The sixteenth century was the Golden Age for
the Southern Low Countries, while on the other hand the northern area that became the
Dutch Republic entered its century of prosperity after 1600. The rise of commercial
capitalism? in Antwerp during the sixteenth century was of utmost importance for
economic development of the Low Countries. The success of the fourteenth century fairs
had contributed greatly to Antwerp's medieval economic growth. When the Low
Countries were united under the Habsburg dynasties at the end of the fifteenth century,
Antwerp became the main center of international trade. It replaced Bruges, which many
foreign merchants had left due to the conservative city government. In contrast to Bruges,
Antwerp welcomed the increased import of English cloth. Initially, as had been the case
with Bruges, the local merchants remained rather passive: they allowed foreign
tradesmen to (rade in the cily and set up branch houses. The Merchant Adventurers used
Antwerp as their basis for export of English cloth, German firms like the Fuggers and the
Welsers dealt in copper and silver which they traded to the Portuguese for spices from
the Indies. I additions to these “nations” of foreign traders, merchant houses from the
Hanseatic league and Italy were permanently represented in Antwerp. Another important
asset Antwerp could profit from was the river Scheldt, the connection 1o its port. The city
benefited greatly from the European economic expansion and colonial trade, and grew
into an international trading market. It was only from the latter half of that century that the
activity of native merchants grew more manifest. The fall of Antwerp to the Spanish
{1585) and the measures of Philip I1 to enforce the Counter Reformation and centralize

government did cause Antwerp’s impoitance to decline considerably, but at the same

* This section is based on Braudel 1992¢; Van Houne 1979; Craeybecks 1957,
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time engendered more intemational activity by many of its merchants who had emigrated
abroad.

Commercial techniques applied by merchants from the Low Countries were among
the most advanced in Europe. Flemish merchants adapted business techniques of Italian
and Spanish commercial heritage, which was more advanced than the German-French-
English type of business (Brulez 1959: 354, 375-6). Italian merchants greatly promoted
Medieval commercial techniques, such as an advanced use of bills of exchange, double
entry accounting, commission trade, insurance, and so on. This commercial system was
assimilated by other European regions during the sixteenth century. It was mainly
through Antwerp's stimulus that new financial and commercial forms and techniques
developed [rom these earlier achievements (Van der Wee 1963: 325). Having migrated to
all areas of Europe after 1585, Flemish merchants were very much involved in long-
distance trade and consequently promoted the spread of these techniques in Northwest
Europe during the seventeenth century. Still, it has to be said that business was very
much a personal affair based on trust, and networks held together by family ties were of
central importance.

Japan on the other hand was the first Asian country to advance from a pre-
industrial society to a fully industrialized one, at first glance easily adopting Western
practices to mold them into a Japanese model. Most scholars agree that the reason for this
easy adoption can partly be found in social structures and patterns inherent to the
Tokugawa period. It is widely accepted that Japan during its “fendal” period possessed a
rather advanced commercial economy. The Tokugawa market economy was based on the
kokudaka system; the selling of salary rice supported both the samurai and the merchant
class.” A high degree of autonomy characterized the daimyd domains, but the sankin
kétai system of altemate attendance in Edo also promoted urbanization in cities such as
Kyoto and Osaka, increased demand of consumption goods and greatly contributed to
the development of infrastructure, transportation, commerce and distribution. The bushi

gathered in the castle towns (jékamachi) and attracted merchants to provide consumption



goods, further cavsing a rise in urban population. The general population of Japan rose
from twelve million to more than thirty-three million between 1600 and 1872 (Yasuoka
1995a: 9). Against this background a new type of merchant appeared, replacing the
political merchant of the preceding period. The typical Tokugawa merchant initially
started out in one specialized field of commerce and as business would grew, he would
branch out to other, related fields. In his business and enterprise the ie played a major
role; it formed the cornerstone around which enterprise was undertaken. The ie joined
family and firm, and it embodied modern institutional concepts such as perpetual
succession, decentralized forms of business administration and functional specialization
(Fruin 1992: 66). While some scholars emphasize the genealogical aspects of the e,
others focus on its corporate or organizational functions. For example, Toda Teizd
(1966) maintained the fe was a group based on blood-relutionship. Households come
together in times of crisis on the basis of kinship. Following Max Weber's house
community theory, Kitano Seiichi (1976) stressed the kinship relations and the
patriarchal aspects of the ie, Aruga Kizaemon (1967) called e in the first place a
community, a functional group with its main purpose being self-sustenance and therefore
comprising fe-assels and ie-enterprise. As the enterprise grows the family extends into a
dédzoku group, incorporating non-kin members as well. Nakano Takashi (1978: 4-9) on
the other hand, emphasized the corporate aspect of the merchant je as entrepreneurial
entities. Kin and non-kin members alike were jointly dedicated to the prosperity of the e
and formed a collective unit for social activities, ancestor worship and other aspects of
life.

In this study 1 will endeavor to compare the rationalization of business in the
Japanese merchant house (shdka) and the European firm. Comparative studies facilitate
the recognition of common features and universal concepts and make it possible to draw
general historical conclusions in different regions. Contrastive studies aim at clarifying
the specific features of a given subject focusing on the uniqueness of the societies studied

(Nakagawa 1977: 326-7). This discrepancy corresponds to the methodological

¥ The following account is based on Yasuoka 1995a: 5-59,
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differences between comparative history as the parallel demonstration of theory, and
comparative history as the contrast of contexts (Skocpol and Somers 1980: 175).
Whereas the aimn of a parallel comparison is to “scek above all that a theory similarly
holds good from case to case” and regards differences among the cases as “particularities
against which to highlight the generality of the processes” concerned, comparative
history as the contrast of contexts strives to "bring out the unique features of each
particular case.” This method discloses how these features affect putatively general social
processes (ibid.: 178). In this study I will apply the method of comparative history in
order to highlight the peculiarities in similar processes. My goal is, to use the words of
Ouo Hinze, “um den einen der verglichenen Gegenstiinde in seiner Individualitit schiirfer
zu erfassen™ (to more accurately grasp the distinctiveness of the compared opposites).* A
correlative examination of the characteristics of early modern business organization in
two dissimilar societies such as Europe and Japan should contribute to a better

appreciation of present conditions and institutions in both societies.

Overview of previous studies on the role of merchant houses

in Tokugawa Japan and comparisons with Europe

Previous historical studies on business organizational aspects ol Japanese
merchant houses have focused on the ie as a collective, corporate body. Discussions
mainly concentrated, first, on the macro-economical conditions, the role of the state and
the importance of the early modern merchant house for industrialization; second, on the
organization and activity of large family-based firms, the Japanese zaibatsu and modemn
European businesses; third, on re-inventing tradition by seeking the origins of
contemporary Japanese-style management characteristics in Tokugawa merchant houses;

and fourth, on attempts o discover business characteristics of the joint-stock company

* Hintze, Ouo, “Soziologische und Geschichiliche Stoatsaullassung™. Zeitschrift fiir die Gesamire
Sterertswissenschaft 86. Band (1929) p. 48, Quoted by Van Dillen (1964: 46).
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which originated in Europe such as incorporation, limited liability, perpetual succession,

personal separation of management and ownership in early modern Japanese firms.

Pre-industrial conditions and influences on modernization

A first group of studies emphasized the role of the ie and collectivism in Japan’s
modernization. A more comparative approach aimed at finding similarities in pre-
industrial macro-economical conditions in Japan and Europe, examining the position of
the state and the importance of the early modern merchant house for industrialization.

In many Japanese scholarly works an important role has been attributed to the e in
Japan’s rapid modemization after the Meiji Restoration in marked contrast to the
industrialization process in the West which allegedly was based on individualism. The
survival of the Japanese concept of the ie as an organizational principle is contrasted with
the decline of the European family community. A work of particular importance of this
approach has been Murakami, Kumon, and Satd’s “Bunmei to shite no ie shakai” (1979).
These scholars were among the first to call the je the origin of Japan's groupist society
and the thriving factor behind its modemization and capitalist economy. According to
Murakami Yasusuke (1984: 302) the following aspects characterize the ie-society:

(1) Kin-tract-ship: Based on the term “kin-tract”, coined by Hsu (1975: 39, 42), the term
combined kinship and contract. le membership was both based on a sort of contract,
since a member chose to be affiliated or adopted, and kinship-like, since a member was
to stay with the organization permanently. Breaking through the limits of kinship groups,
the fe became an “achievement oriented” organization.

(2) Stem linearity: the head of the ie was succeeded by only one acknowledged heir, who
could either be related by blood or not.

(3) Functional hierarchy: The ie-hierarchy aimed at collectively fulfilling one function by
assigning a specific part of this function to each individual stratum within the hierarchy.

The ie was made up of positions rather than individuals and strongly resembled a military



organization, modern bureaucracy or modern firm.

{4) Autonomy and decentralization: decentralization was an aspect common to both
Japanese and European feudal systems, and in Japan each e was highly autonomous.
The ie possessed its own rights of jurisdiction.

The initial proto-ie® were transmitted to the samurai class and the Tokugawa bakufu
applied this principle of organization to form a meta-ie federation. Every samurai family
formed a mini-i¢ wherein stem succession was of utmost importance, which in turn gave
rise to an even more widespread use of adoption of an heir. The ie were emulated by
wealthy urban merchants who lacking powers of self-defense and jurisdiction were not
autonomous but adopted samurai ie principles into their own type of organization, The
merchant e, which Murakami has referred to as quasi-ie, assigned more importance (o
functionality and merit (Murakami 1984: 313-339),

Francis Hsu (1975) utilized the concept of iemoto, the fictive family group
hierarchically organized and based both on contract and Kinship in Japan to account for
Japan's rapid modernization. To guarantee perpetuity of the group of affiliated families
(ddzoku), hierarchical relations between main house and branches (honke and bunke),
and the principles of single inheritance and the dismissal ol unable successors were
employed. Nakano Takashi (1964) drew the same conclusions earlier.

le-groupism or collectivism as the active factor behind Japun’s industrialization is
prevailing in the works of Hazama Hiroshi, Odaka Kunio and Mite Tadashi. Hazama
(1977: 205-206) contrasted Western self-centeredness and individualism to Japanese
group-centeredness and groupism. In the West economic individualism based on [ree

trade, free competition, and private properly characterized modern capitalism and made

* There appear to be two main opinions concerning the origin of the je. The first, as represented by
Murakami ct al. {1979), states that the re originaed in medicval sanmurai organizations (the so-called early
proto-ie ) in the Eastern regions (Togoku) of Japan. These were agro-militury groups organized by local
“developer-lords™ (kaihotsie rydshu) characterized by a high degree of autonomy and sell-sulficiency. This
fe-organization gradually spread throughout Japan and supplanted the steatified wji-society. The second
approach seeks the ie origin among the courl aristocracy during the Heian Period (794-1185) (Bud 1991
373, Hirayama 1995). The ie spread Lo the higher strata of society from the cighth until the teath cemury.
During the Kamakura Period (1185-1333) samurai society influenced by the Luge (noble) fumilies ok
over the ie-structure when they established warrior-rule. However, it was only during the (irst hall of the



rapid industrialization possible. In Japan, in contrast, the psychological energy included
in the ideology of the je, that is groupism, formed the basis for economic expansionism.
This energy was suppressed by the Tokugawa regime, bul intensified after the Meiji
Restoration. In traditional family-based enterprises even after taking on the company
form the company capital was considered family property (kasan) and the ie-ideology
continued to exist. In the newer companies the nation as central symbol supplanted this
ideology (ibid.: 209-210).

According to Odaka Kunio (1986: 24; 1984: 38-44), the aggregate of Japanese
style principles of personal management, which he referred 1o as groupism, arose in the
close-knit communities of rural Tokugawa society. The commercial adoption of these
characteristics was initiated by founders and managers of merchaui houses at around the
middle of the Tokugawa period. Since then features such as lifelong company
membership, devotion, discipline and seniority-based rank, harmony, and participative
management were molded and modified to fit the modern corporation.

Mito Tadashi (1991, 1994) used the concept of the ie to explain the superiority of
Japanese management. Whereas in Europe the so-called Weberian house community
(Hausgemeinschaft) dissolved with the establishment of capitalism and gave rise to
nuclear families on the one hand and companies on the other, in Japan the fe-concept
lived on in the community formed by the company. The ie became the model for
contemporary Japanese organization. The company, just like the je, is a community
aiming for perpetuity and affecting every aspect of the employee/ie-member’s life; the
members are ready to sacrifice their own profit for that of the ie. The household head
(kachd) rules the ie but his main function is rather to ensure ils continuity; relations are
family-like and merit and seniority determine organizational principles. Employees
receive in-company training. An ie-ideology and extended family (ddzoku) structure is
created and an us-versus-them mentality develops. A strong spirit of affiliation
characterizes both ie and Japanese companies, whereas Western companies are typical of

contractual organizations (Mito 1994: 12-22). As a result of these scholarly theories,

Tokugawa period that the concept of je spread in the merchant and artisan (chdnir) class.
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international comparisons often emphasize the cultural values and practices: in Japan,
collective values override the interests of the individual whether applied at the level of the
family, management, the company or the nation.

General comparative research on Japanese and European business history has been
conducted from a number of angles. A few studies have been carried out comparing early
modern business and its role in industrialization. While most scholars admit that Japan
possessed the pre-conditions for industrialization, such as an ethic of duty and hard work,
a market economy, a high rate of literacy, and an adequate tradition of bureaucracy
{Craig 1979: 5), opinions differ on the actual importance of the pre-industrial era. Some
have argued that whereas in Europe the early modern period gave rise to the modern,
Japan lacked a comparable period (ibid.: 5). For instance, in his comparison of Japanese,
British and American pre-industrial business, Mansel Blackford pointed out the slow
pace, limited output, and personal character of business as similarities. Differences
resulted from the dissimilarities in culture and society: Japanese merchants were more
conservative, with only the purchase of land and the lending of money to turn to for
investment of surplus funds, and had more routine businesses than their British or
American counterparts. This conservatism resulted in their handicap in making the
transition to industrialization (Blackford 1988).

Most scholars, however, point out that similar early modern economic conditions
existed in Japan and the West. Norman Jacobs (1958) contrasted Japan to China and
emphasized the similarities between Japanese and European pre-industrial evolution.,
Japan's industrial take-off was based on a long-standing merchant capitalist background
which was very similar o Europe’s. In Japan and Europe similar pre-capitalist political
structures and social organization developed. As in Europe a pluralistic feudal society
came into being, the Tokugawa regime was one of uneasy balance, characterized by
privileges, conflict and movement. Free markets and towns, and powerful craft guilds
created networks and monopolies and the merchant associations resembled Western
privileged trading companies.

Eisenstadt (1996: 217) stressed the strong convergence between structural

10



conditions in the West and Japan, but added that these similarities accentuate the
distinctive features of each society's development. The greater role of the state and the
weaker influence of major actors in Japan are two examples of these particular traits.
These features also made it highly unlikely that “modern” capitalistic enterprises would
have developed into an overall new maode of political economy which would lead to the
creation of an autonomous Japanese capitalistic system and society, The author
nevertheless affirmed that the social characteristics ol various sectors of Tokugawa

society, and of the early Meiji, explain many of the contours of Japanese capitalism.

The role of family firms

A second current, in which more comparative studies have been conducted,
concentrated on the role of large-scale family firms in Japan and Europe. These works
mainly focused on Japanese zaibatsu and modern European family firms. Although
references to the early modern period were of secondary importance, 1 will here cite the
focal points of discussion.

As in pre-industrial Europe Japanese merchants relied on the institution of the
family to ensure the continuity of the business (Clark 1979: 14). In Japan, however, the
family as a consanguine group was integrated in the “house” (ie¢), which constituted a
political, economic and legal unit. The house was a corporation, an enduring body with
rights separate from the rights of its members, comprising enterprise and family. It was
characterized by legal co-responsibility: the liabilities of the business were the obligations
of all the members jointly, and the house as a collective owned the property. In Europe
the business family owned the business; in Japan the house was the business (ibid.: 14-
16).

Nakagawa Keiichird (1981: 245-266) pointed oul the decline of the family
community-type of enterprise in the West from the end of the Middle Ages on, but

emphasized its continued importance in stimulating modern economic growth in view of



the lengthy process of decline. Nevertheless, in times of economic change family
businesses often had a negative and stifling effect on economic growth. In Japan on the
other hand, the household was a sort of corporate unit. The fe-consciousness was
important in the modernization process as a cultural factor independent of the economic
development, providing the basis for “managerial familism™ until today (ibid.: 12).
Nakagawa concluded that, compared to Europe, the function of “familism™ was less
constraining and restrictive in Japan (ibid.: 259-260).

The less restrictive role of family firms in Japan is partly explained by the fact that
the e as a familial mode was distinct from its Western counterpart. Hazama Hiroshi
(1997: 13) presented the following four differences between ie and family:

(1) The basic principle of ie as a system lies in its continued existence, Its members
may form an independent family, but never take leave of the ie. The link between
the ie and its members is for a lifetime, or extends beyond it lo one's

descendants.

(2) Because of this perspective on the continuily of the ie, the vertical status
relationship between parent and child is given priority over the horizontal husband-
wife relationship.

(3) The economic basis of the ie lies in its property, and the family business is
managed and family linances budgeted on the basis of this principle. Activities of
production and consumption are closely bound together.

(4) The logic of the ie as a group is always given priorily over the standpoint of
individual members of the ie. Members are considered to exist for the e,

The scholar who probably has contributed most to comparative family business
studies in particular and business studies in general is Yasuoka Shigeukt. T will briefly
highlight the main points of his work. Although Yasuoka’s comparative research mainly
centered on the formative period of big business (1890-1940), he pointed out the
following characteristics of Tokugawa period business (1984: 8-9). First, the founders
of large-scale merchant enterprises such as the Sumitomo, Mitsui, Kbnoike, Shimomura
and Nakai were commercially talented. The heirs of merchant families however lost their
talents for management from the third generation on and trusted their tasks to the

employed head clerks (bantd). The lalented banté functioned as 1op managers and
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prevented the decline of the merchant family when an incompetent master came to be the
head of the firm. Second, the capital inherited by the masters and their families was
always succeeded to as a whole based on the principle of undivided collectivity. Each
owner merely received a dividend in profits. The master was only the nominal owner; the
real owner was the household. These two features of managerial control and undivided
inheritance were retained by the zaibatsu: large-scale concerns constructed around a
holding company based on the principle of indivisibility and primogeniture, with the
actual authority including long-term decision making in the hands of a salaried

manager®.

Previously Yasuoka pointed out the collectivization process of individual
businesses as a characteristic of Tokugawa commercial enterprise (1979: 14-18), That is,
although the enterprise remained a corporation based on personal ownership and thus an
individual proprietorship to the outside world, in fact it evolved into a joint enterprise.
Mitsui was run under the principle of joint ownership (kydyi) and indivisibility of the
shops and working capital. The Kénoike main house accepted investment from their
branches in their money-lending enterprises, and functioned as a sort of limited
partnership. The Shimomura was a partnership of three related families, who each
owned and ran a number of shops but closely cooperated and coordinated under the
common denominator of Daimaru.

Yasuoka, however, did not compare the Tokugawa forerunners of Japanese
zaibatsu with early modern European firms, but instead applied his comparative
framework to large family businesses active during the modern period in Europe.” Thus,
he attempted to match the Japanese model with modern European family businesses like
Gibbs, Du Pont, Rothschild, Krupp and Tata. In conclusion he stated that joint
ownership of capital by family corporations can be called a universal phenomenon.
Collective ownership as pursued by Mitsui, Sumitomo, Kénoike and Yasuda is similar

to the ownership patterns in Krupp and Tata. Du Pont and Rothschild were based on

* Yasuoka Shigeaki “Summary of concluding discussion” (Okochi and Yasuoka 1984: 314),
' His reference 1o the Fugger parinership, founded at the end of the Hficenth century (Yasuoka 1991
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co-ownership, but in both companies family members were in control (1984: 28). And
the firm founded by Anthony Gibbs was continued as a partnership between his sons,
with the eldest son inheriting the whole of his assets (1979: 25-26). Yasuoka put
forward the hypothesis of comparison that the form of ownership influences the way of
management delegation: “The more collectivist business capital ownership becomes, the
less professional is the function demanded of an owner; thus the authority delegated to
salaried managers becomes greater” (Yasuoka 1984: 7). Furthermore, he pointed out the
following characteristics as differences between Furopean and Japanese houses (1990a:
132-3):

(1) Japanese merchant houses and zaibatsu were based on the principle of joint
ownership. The partners in European family businesses possessed individual ownership
rights and had the right to freely transfer their shares.

(2) The Japanese household head inherited the estate as an undivided whole. In Europe
the holdings of the firm were taken over by the most commercially gifted member
provided he was willing to do so.

(3) In Japan general and unlimited authority was given to managers; the household head
would only formally give his final blessing to managerial decisions. The European
family head possessed the highest decision making authority concerning management
and supervision.

Horie Yasuzd (1984: 173-201) conducted a comparison between the Mitsui and
Dupont enterprises. Both consisted of a conglomerate of several related families, and in
both the family withdrew to the background in order to guarantee the company's
prosperity. One difference was the early separation between management and ownership
in Mitsui, whereas the Du Pont still selected their top executives from relatives. Mitsui
limited the owner families to eleven, while Du Pont even encouraged marriages between
cousins in order to enlarge the range of prospective firm members Horie also suggested
that the contrast between the Japanese predominance of the ie-concepl and the Western

emphasis on individuality could explain these differences. The Mitsui house was an

13-16}, being the only exception.
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aggregate that exceeded its members, related or not. This tendency was also present in
Europe, but because of the emphasis on the individual during the early modern period the
focus shifted to the prosperity of the family. The firm was a means for social

promaotion.

The roots of Japanese-style management

Trying to find the origins of Japanese management or Japanese-style employment
practices in Tokugawa period merchant houses has been a third leading trend in studies
on merchant organization in particular among Japanese scholars. Sakudd Yotard (1990:
164) used the ie-structure of merchants to prave the “strong continuity of Japanese
culture.” He suggested that “many [house laws] contained specific regulations covering
the theory and practice ol long-term employment, seniority, good treatment of employees,
and ‘familyism’, in effect the elements of *family-style management principles’ that
constitute the historical roots of Japanese-style management as implemented widely from
late Meiji onward.”

James Abegglen (1958) suggested the idea of the continuity of Japanese
management already in the 1950s. He argued that Japanese-style practices were based on
traditions from Japan's feudal past. This idea has been propagated further in Japan as
part of the nihonjinron, or theories about the Japanese, especially afier Japan's economic
success through the work of Hazama Hiroshi (1984, 1989a, 1997) and Odaka Kunio
(1989, 1986). Their work stated that Japanese-style management has its antecedents in
the commercial practices of Tokugawa period merchant houses: two ol the so-called
pillars of Japanese-style management, lifetime employment and seniority based
promotion, are said to be rooted in merchant house management practices; house rules
(kahd) are seen as early predecessors of the contemporary corporate slogans;, systematic
Japanese management practices based on the theory of groupism already existed in a

primitive but visible form in the eighteenth century.
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Nakano Takashi (1978: app. 12) on the other hand, emphas:zed a break in
continuity between the Tokugawa and Meiji periods. He argued that, under the Meiji
Civil Code, non-kin apprentices and clerks could no longer have full membership status
in the ie. Therefore they were transformed into mere employees, and the earlier fe-
ideology was retained only in the fiction of “familistic” employer-employee relations.

Kézd Yamamura (1978: 254-260) evaluated the ie as a typical example of the
hierarchically structured and group-oriented society in Tokugawa Japan. Defining the ie
as a functionally simulated kinship organization built around the household head, he
quoted the dimension of the house as an entity, “as a name to be honored and protecied
by all” as its main characteristic. Values such as group-identification, co-operation and
harmony, an adherence to rank differentials and a premium placed on personal rather
than legal relationships, are transformed characteristics of the fe that are still present in
modern companies (ibid. 263). Kasaya Kazuhiko (1993) has pointed out the importance
not to overemphasize the governance of the ie over the individual. It is exactly the
strength of “Japanese-style organization,” at least in the case of the warrior class, that
ie-membership does not lead to the disappearance of personal autonomy. Evaluation of
merit and opportunitics for individual development were imbedded in the fe structure.

Western works on the subject mainly hold the view that the greatest influence of
the fe-concept on industrial organization was ideological. The fe became the model and
ideology for the corporation. For example, Rodney Clark stated that the merchant house
offered a historical precedent to sustain certain ideals which became fashionable only
after the end of the Tokugawa regime: that employees should stay with one organization
for life, and that employer-employee relations should be similar to those within a family
{Clark 1979: 17-8). On the doctrine of familism in companics Clark wriles,

The idea of familism, the epitome of Japanese uniqueness, arose with apparent
naturalness out of the circumstances of the time, and was for that reason a
powerlully persuasive doctrine. The metaphor of the family, besides harking back
to Tokugawa tradition, was perfectly adapted to interpret employment practices
forced on employers by the labour market (ibid.: 40-41).
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Also Mark Fruin (1992: 67) affirmed that today's enterprises owe litle to former
household forms of business organization. He emphasized an ideological transfer of
pre-modern business practices rather than an institutional one, although the fumily-firm
analogy was only consciously adapted after the turn of the twentieth century. During the
Tokugawa period, the contribution of the individual to the economic welfare of the group
was the main determinant for ie-membership, rather than kinship (1983: 201-294). The
ie thus formed a very flexible institution, imbedding possibilities to act as if it were a
kinship group at one moment and a corporate group at another, It can be defined as a
stem family or, “a patrilineal household organized for perpetuity around common

property, gencalogy, and ceremony” (ibid.: 245).

The characteristics of the joint-stock company in early modern business

Merchant house organization has further been applied in order to show the
existence of an early modern Japanese type of incorporation. Horie Yasuzd has pointed
out that in Europe partnerships like commenda, societas and magna societas formed the
basis for the corporate form to take root, while in Japan it was the e, in particular the
merchant house, that provided genial soil for the company form of business to develop.
Horie (1977: 232, 250-251; 1984 4-6) regarded the /e as a juridical personality, more
than a simple community of family members. It formed an entity in itsell and perpetuated
generation after generation through the principle of indivisible assets. The members of a
Japanese family were united and governed by the tradition of the household to which
they belonged. To ensure the perpetuity and prosperity of the ¢, non-kin members were
taken in and all individuals were to sacrifice themselves if necessary for the good of the .
The greatest difference between Japanese and Western family enterprises according to
Horie was the general tendency in the Japanese case to place the familial aspect in the
background in favor of the enterprise, thereby causing a separation between ownership
and management. The cternal prosperity of the fe was the ultimate goal. In Europe on the

other hand, the company diverged from the family budget; the firm was an instrument to
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make the family prosper, and at the same time relied on the family capital. In a way,
considering the lasting character of the enterprise, it could be said that Japan was more
advanced than Europe (Horie 1984: 9).

The same scholar {ibid.: 11) took into account the main characteristics of the
joint-stock company, specifically incorporation, joint-stock, separation between
ownership and management, and limited liability of the owners. He contended that, apart
from limited liability, the major merchant houses during the Tokugawa period possessed
the first three main characteristics, although the signification and substance differed:

(1) The ie stood over and above the individuals who composed it, and exerted almost
absolute control over them. Since the ie already was a juridical person, an incorporation,
the merchant house could easily be transformed into a company.

(2) The ideal of an indivisible capital predominated. For example, Mitsui’s dmaotokata
was based on family joint ownership. The ratio of dividend was based on the position of
the family, not on its investment.

(3) Ownership and management were separated. Whereas the founder of the enterprise
was usually a talented entrepreneur, managing the enterprise by himself or with
cooperation of his relatives, from the middle of the Tokugawa period, however,
expansion forced the owning families to entrust managerial control to salaried managers.
This policy was also designed to avoid the master endangering the fe through personal
errors (ibid.: 13, 47-48). Yasuoka Shigeaki (1970: 140-154) took the idea one step
further and asserted that the fourth feature of joint-stock companies, limited liability, was
also present in Tokugawa Japan. He called the business organization of the Kénoike an

example of a Japanese type of limited partnership.

Points of focus

Research comparing or contrasting the Japanese ie as a business organization with

the European commercial firm is still in its early stage. Existing studies mostly compare
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modern zaibatsu and European family firms. Furthermore, the tendency to focus on the
large-scale colonial trading companies as forerunners of the joint-stock company has
resulted in a neglect of the most common enterprise form in pre-industrial Europe: the
one-man [irm or partnership, often between merchants related by blood or marriage. In
order to fill this gap 1 will endeavor to compare the prevailing business form in Europe
and Japan.

I suggest an examination of three general aspects ol organization: business form,
internal structure and authority, and the role of succession and inheritance in the
continuity of the firm.

(1) Types of business enterprise (Chapter two). T analyze the most common forms of
early modern business, the single proprictorship and the partnership, and study the
stipulations in firm contracts concerning the role of the firm's partners, capital, profit and
liability. In Japan, the ie or dézaoku business, legally a one-man enterprise owned by the
household head, was the most common unit. However, the Tokugawa period witnessed
experiments with several business forms similar to Europe such as partnerships based on
kinship or local ties, the eommenda type of investment, and participation. I will assess
the suggestion that a certain type of limited liability came to be embodied in Japan. How
did entrepreneurs in Europe and Japan accumulate capital? How was profit divided or
reinvested and how did that relate to the larger economic background? By what means
was risk avoided or distributed among partners or relatives?

(2) Organization, leadership and representation (Chapter three). | examine the authority
and leadership of the owners of the firm, and review the role of branches and
representatives. In Europe and in particular in the case ol the Low Countries the
international spread of commerce and celonial trade caused changes in business
organization. How did the possibilities for individual enterprise and investment influence
the size, structure and representation of the firm? I further scrutinize how Japanese
merchant houses developed through the establishment of branch shops run by relatives
and fictive kin (bekke). From the mid-eighteenth century onward centralization of

management and the integration of branch shops characterized the structure of these
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merchant houses. To what extent did the intemmal power structure reflect separation of
management and ownership in Europe and in Japan? More generally, in how far was the
business independent from the individual partners often united by kinship?

(3) Continuity of the firm and the role of succession and inheritance (Chapter four).
While limited continuity was often viewed as a precondition, a natural matter of course
for European firms, in Japan perpetuity of the house and its business was taken for
granted. Scholars often juxtapose the survival of Japanese family firms for centuries and
the limited continuance of family firms in the West. In this chapter [ discuss how in the
Low Countries efforts to secure the continuance of the firm occurred with the division of
the estate. In Japan the household head was obliged to hand the je and its enterprise
down to the next generation, Inheritance was ideally undivided, and the house assets
were controlled based on the principle of collective or joint ownership. However, [
believe that it is necessary (o lake into account the merits and demerits of continuity
against a larger social background, and to examine the importance of fixed capital and the
role of social promotion. How important was continuity in different commercial

sectors?

Sources

My dissertation focuses on a number of case studies concerning representative
Japanese merchant families having their origin in the beginning of the early modemn
period, Of all the merchant houses, the case of Mitsui has been studied most and has
often been referred to as an ideal type of merchant house organization and centralized
family management. However, it is my opinion that in order to get a more balanced view,
other examples, such as Sumitomo, an enterprise ruled as one household or ie, and the
Nakai conglomerate of merchant firms originating from the Omi region, have to be taken
into account. The case of [zumiya-Sumitomo to my opinion can offer an especially

valuable insight into the inner workings of a large-scale merchant house organization. In
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addition to scholarly publications by Miyamoto Mataji (1958, 1979), Yasuoka Shigeaki
(1970), Nukase Toshikazu (1984, 1991), Egashira Tsuneharu (1965) and others, |
examine primary sources including house codes and constitutions related to association,
enterprise form, organization, succession and inheritance. In particular the so-called
house codes of merchant families provide a lot of information. These codes (kakun or
kahd) were originally drafted solely by samurai families but became also a characteristic
of merchant ie during the Tokugawa period. During the Ky6ho period (1716-1735) most
big merchant families decided to compile house codes. They range from short moralistic
admonishments to lengthy shop rules to elaborate constitutions dealing with branch
families, employee branches, succession and inheritance. In addition to matenal
providing the factual background and the house codes, which represent the ideological
state of affairs, official Tokugawa documents, such as court records, offer a third and
valuable clue to views on internal merchant organization. In particular, | made use of the
Oshioki reiruishii (1971),% a collection of juridical verdicts and punishments compiled
from the middle of the eighteenth century, in order to examine the Izumiya house feud.
The power struggle between the household head and his uncle, founder of a branch
family, lead to several lawsuits and constituted a crucial episode in the history of
Sumitomo. The documents present a rare view on internal household affairs and laction
rivalry.

Compared to Japan, the extant number of original materials from merchant firms in
Europe is relatively small. In Japan the ie as the basis of the enterprise was a structure
intended to supersede its members and endure forever. This permitted preservation of
written material. In the Low Countries, on the other hand, a limited contractual period
was the basis of any firm. Many documents were willfully destroyed when the firm
renewed its partnership or a new enterprise was undertaken with other associates.
Closure of the shop or death of the merchant more often than not meant a disappearance
of his documents. Still, the Antwerp Municipal Archives contain a large collection of

primary sources concerning some 130 firms from the Low Countries and these records

¥ Edited by Ishii Rydsuke.
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offer a good portrait of Antwerp’s economic history. From 1518 onward private and
commercial papers of native and foreign firms that went bankrupt had to be handed to the
Court of Bankruptcy (Inselvente Boedelskamer). The archives now contain thousands
of business records from this period until the eighteenth century”. In addition to some
samples of company contracts and testaments gathered from these archives | draw on the
secondary works of Roland Baetens (1960, 1976), Wilfrid Brulez (1959, 1965, 1986),
1. Everaert (1973) and Eddy Stols (1962, 1971). I utilize examples from representative
merchant houses which were active in international trade with Italy and Spain such as the
De Groole, the della Faille and the Van Immerseel, Another important source is the
customary law of the city of Antwerp, the so-called Costumen van Antwerpen.'® It is
especially the fourth part of the revised City Costumen of 1608, dealing with contracts
and embodying a commercial code,'" which is highly valuable for studying commercial
practices at the time. The code was based on the manuscript entitled Stadt rechten van

Antwerpen raeckende den Coopmanshandel, and ratified in 1609.

¥ Due to frequent fires or other causes, none of these records are complete. The extant material on about
130 lirms was organized and classified by Jan Denucé (1927-1932).

" Published and iranslated into French by De Longé (1870, 1871, 1872, 1874). Part | (De Longé 1870
(1]} includes the Coerboeck der Stade Antwerpen (1393), Costumen der Stadr Antwerpen gesegi
Antiquissimae (1545), de Stainten der Stade Antwerpen gengempt Hler Gulele Boeck (1545), and
Costumen van Anrwerpen, die men noempt In Antiguis (1570), Part 2 (De Longé 1871 [I]) encompasses
the Rechten, ende Costimen van Autwerpen gesegt Impressae (1582). Volwmes 3 and 4 (De Longé 1872
[11] and 1874 (IV]) comprise the revised code of 1608, the Cosnonen van Antwerpen gesept Compilatae.
" Vierden deel. Van contracten ende verbintenissen ende des daeraen cleeft (De Longé 1874 [IV]: 2-467).
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CHAPTER 2
TYPES OF BUSINESS ENTERPRISE

Although business forms as juridical constructions differ from country to country
and several intermediate applications exist, it is possible to define the corporate
archetypes as follows:'

(1) Partnership (société en nom collectif, offene Handelsgesellschafr). The essence of the
partnership lies in joint contribution of either labor or property or both for the purpose of
economic activity, joint control of such activity and the division of the resulting profits or
losses between the contributors. The partnership ceases with the expiration of the agreed
terms as stipulated in a contract, or the death, withdrawal or bankruptcy of a partner. Any
partner may make a contract on behalf of all the partners within the reasonable scope of
the partnership activities, but partners may not withdraw their shaies of the assets or
mortgage or speculate with the partnership property without the consent of the other
partners. The partnership consists of general associates who participate in management,
silent or dormant partners who share in the profits but do not participate in management,
and secret partners, whose membership in the partnership is not published. The main
characteristic of the partnership is that each partner is personally liable without limit to the
full extent of his personal fortune for all the debts contracted by the partnership.

(2) Limited partnership (société en commandite, Kommanditgesellschaft). In the limited
partnership a partial separation of ownership and control takes place. At least one partner

is liable without limit for the partnership debts while the remainder are liable only to the

! Based on Encyclopaedia of the Social Sciences, Mew York: Macmillan. (Mol. 4 (1931): 414-423; Vol.

B (1933 411-12; Vol. 12 (1934); 3-3.), The Imernational Encyclopaedia of Social Sciences, New York:
Macmillan and the Free Press, 1968, (Vol, 3: 396-403); The New Encyclopaedia Brirannica, Macropaedia,
1989, Yol 15: 410-415.
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extent of their agreed contribution to the partnership capital. Limited partners are not
permitted to participate actively in the affairs of the partnership and their death,
bankruptey or withdrawal does not terminate it.

(3) Joint-stock company (société anonyme, Aktiengesellschaft). The limited-liability
company, corporation or joint-stock company is an association of persons providing a
joint stock and pursuing a common enterprise, membership in which is evidenced by
transferable rights. The names of the associates do not appear in the corporate title.
Personal credit is nol to enter into its operations, so the shareholders have no personal
liability. The joint-stock company forms a body of property managed under common
rules by officials subject to an administrating board, Interests are distributed by means of
shares of stock with voting rights.

Research on the precursors of the modern corporate forms and speculations on
their origin has lead to numerous classic works in business history, According to
Fernand Braudel’s “Civilization & Capitalism (15th-18th Century)” (1992: 435-444) for
example, the lasting partnership developed out of the sea-commenda, an association
usually formed for one or several voyages between a socius stans, a passive partner, and
a socius tractator, who actually went on the ship. The small-scale family-based firm,
compagnia, with all members liable with their own capital for the debts of the partnership,
Joined by unrelated partners and supported by capital injections from outside in the form
of deposits, became the urban equivalent of the sea-commenda. It turned into a lasting
compagnia through continuous contract renewals. The combination of several family
partnerships gave rise to a magna societas type of plural family firm, a form that
continued to exist until the eighteenth century. This was modeled after the family, with
continuous inheritance and succession problems. Such groups repeatedly ended and
restarted, and changed their names constantly, Flexibility was the main advantage but the
mutual penetration of private and firm-related matters, and the question of liability
formed major drawbacks. One solution was found in the accomandita, a company of
persons as well as capital. This type of limited partnership slowly took over the place of

the family company and became widespread by the eighteenth century. One reason for its
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success was the fact that it offered nobility an opportunity to participate in a company
while staying in the background. The joint-stock company, the third step in the corporate
evolution, developed very slowly as an instrument to reach more investors from other
regions and diverse social layers, under state protection.

A second classic work on the origin of the corporation is Werner Sombart’s “Der
Moderne Kapitalismus” (1928). Sombart put forward the thesis that the joint-stock
company developed independently from the partnership, and belonged to a different
current of business. The roots of collective forms of business can be traced back to the
medieval domain economy (Herrschaftsverbéinde), the guilds and trade organizations
(Handwerkergenossenschaft), the family enterprise (Familiengesellschaft) and the
commenda and temporary partnerships (Gelegenheitsgesellschaft) (ibid.: 70). All these
forms were either tied to its members, as in the family firm, or disconnected from its
actors, bult in the latter case they were bul temporary associations. It was not until the
period of early capitalism (Friihkapitalismus, from the thirteenth to the middle of
eighteenth century) that the profit metive encouraged the rise of a lasting
Vermdgensorganisation, a corporation as a juridical person, a legal unit with a durable
character (ibid.: 98). Sombart considered two basic forms of temporary enterprise as
basis for the modern company form, namely the partnership and the commenda: the
temporary partnership developed into a lasting concern, and the commenda contributed
to the rise of the joint-stock company. He admitled the feasibility of a family enterprise
growing into a family partnership by distinguishing company from fanuly capital, but
asserted that the “open” partnership between unrelated partners for a limited time did not
originate from the family partnership but arose from medieval temporary enterprises
(ibid.: 146-7).

In this chapter | will examine what enterprise forms businesses from the Low
Countries and Japan in the pre-industrial era commonly used. 1 will offer examples of
single and plural enterprises and study which organizational forms were applied to meet
the demand for capital accumulation and the spread of risk. What were the possibilities

during the early capitalistic development in the Low Countries and Japan for a group of
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individuals to act under a common name and engage in one or more business
associations? What was the role of kinship or contractual ties in the formation of a

juridical person, independent of the lives of its members?
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The Low Countries

The early modern merchant had two main possibilities 1o start business activities:
act as an independent or engage in a contractual partnership. Examples of the private or
single enterprise include the merchant-entrepreneur applying the putting-out system; the
private family firm under a patriarch who would turn to his family and relatives for
investment or have them function as salaried representatives; or a merchant operating
alone in a private enterprise, making use of commission and the temporary
participation-association, and utilizing a network of family and relatives for his business
contacts and agents. Secondly, the partnership presupposed a company contract, limited
in time and scope. This association could be formed between related or non-related
companions bul most often were characterized by kinship or marriage bonds. The family
partnership usually, but not necessarily, originated [rom a non-contractual, private

family enterprise.

The private enterprise or single proprietorship

The merchant-entrepreneur

Although in this dissertation I focus on commercial enterprises, the activity of
merchants in early industry through the house-industrial system cannot be overlooked.
During the sixteenth century Antwerp served as the main market lor local industrial
products like cloth, tapestry and silk. Other flourishing industries were the diamond
finishing and producing works and sugar refineries. Brewing and bleaching of textiles
were newly established industries. The small-scale artisan workplace, limited in
production capacily, was the main unit of industry during the sixteenth century. As had
been the case during the previous centuries the small draper sold his fabrics himself on

the local markets. The sixteenth century, however, was marked by the rise of the
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putting-out system through the house industry. Rising demands in the early modern
economy caused the merchants to bypass the urban guilds and recruit unskilled and
unorganized workers into the putting-out industrial system. The merchant-entrepreneur
who provided capital and material, coordinated the manufacturing process and sold the
finished product on the market.” As Herman Van der Wee (1963: 324) puts it, sales
became “concentrated either in the hands of local agents of important Antwerp firms or of
local or regional merchants who dealt independently with foreign or Antwerp firms.”
The house manufacturing system formed a first step toward the separation between
capital providers and independent workers, It was made possible by the weakened
influence of trade guild organizations and the presence of merchant capital. Although in
the textile sector, artisan masters tried to centralize production, they remained dependent
on wholesale merchants.

Thus sixteenth-century capitalism was mainly merchant capitalism, with much of
industry in the hands of wealthy merchants who were able 1o incorporale a number of
small industrial entrepreneurs. In order to make the difference between production price
and retail price as big as possible they provided the entreprencur with the raw materials
themselves. For example, Jan Nuyts, an entrepreneur in the silk cloth fabrication sector
employed ten artisans working at home around 1580, His sons Jan and Laureys who
continued his enterprise owned twenty-seven weaving machines that were localed at the
homes of the ten workers they employed (Thijs 1968: 57-59). The putting-out system
offered the advantage the entrepreneur did not have to rent a workplace, while still
owning all the equipment. His employees were each in charge of several machines and in
turn employed workers (three workers were needed to operate one machine). The patron
provided them with the materials and paid a salary based on output. Instead of founding
larger factories the merchant-entrepreneurs contented themselves with the putting-out
system, since their profit was mainly based on international trade, Founding a

manufacture would mean too big an invesiment, profitable only after a certain period of

! Called Heansindistrie by Max Weber (1947: 268). This type of capitalistic organization in which the
houschold functioned as the unit of technical organization was symbaolic for small-scale, capitalistic,
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time, and would require maintenance and renovation.

Although lurge-scale industrial production was not typical of the sixteenth century,
in some sectors a tendency towards large-scale monopolization of one industry can be
discerned. In the middle of the sixteenth century the brewing industry offered
opportunities for a modest rise of the large-scale enterprise. Between 1552 and 1562 the
Antwerp entreprencur Gilbert van Schoonbeke was well on his way to singly control the
Antwerp beer brewing industry (Soly 1968)." Furthermore, the whole of the Ligge iron
industry around 1562 was in the hands of about twenty-five merchants.’

The industry in the Southern Low Countries was greatly affected by the economic
crisis al the end of the sixteenth century and the fall of Antwerp. Nonetheless, the
production of luxury goods such as diamonds and the book-printing industry continued
to flourish, as did the Walloon iron and weapon industry. The sixteenth century control
of the merchants over industry through the putting-out system did not show any signs of
weakening. On the contrary, the artisans that previously had the opportunity to deliver
their work to forcign merchants present in Antwerp were now forced to work for local
merchants after the departure of many foreign firms after 1585, The result was that the
growth in production capacity stabilized: the artisans lacked the financial possibilities to
invest in technically advanced machinery and the merchants the will to do so.
Entrepreneurs preferred to keep working capital within their personal financial limits,
rather than enter a partnership since the partners were each liable for all company debts
with their own capital,

After 1580 population growth and a rise in general wealth contributed to an

decentralized industry.

! His case, hawever, showed that at the beginning of the early modemn period ine medieval bias against
individual elTorts 10 monopolize a markel was still existent. The Antwerp beer industry waus the largest of
the Low Couniries but had 1o cope with the lower quality of its water. In order to meet the demand van
Schoonbeke planned to raise production by supplying water [it Tor brewing anc limiting competition
from other, non-Antwerp brewers. He registered a contracl using a ghost-parinership with non-existing
associates and Tor o short period managed o monopolize the Antwerp brewing indusiry. In 1354, however,
van Schoonbeke's efforts towards concentrution and monopolization of this industrial sector encountered
severe popular opposition (Soly 1968: 356).

* L. Lejeune, La Formation du Capitalisme moderne dans e Principanté e Ligge an 16e sidele, Ligge,
1939, p. 177 (quoted by Van der Wee 1963: 319).
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increase in scale of the small industrial enterprises in the Northern Low Countries. Very
important for economic growth in the North after 1580 was the immigration of refugees
from the South. They provided an influx of technical knowledge, business acumen and
capital, which fostered development in sectors such as textile and sugar refining. The
prominent position of the putting-out system in industry continued. During the second
half of the seventeenth century tapestry merchant-wholesaler Frans De Moor of
Oudenaarde supplied his weavers with the raw material and acted as their broker. He also
owned the looms they worked on. The weavers were contractually obliged to produce a
certain number of tapestries for which they were paid partly in advance (Duverger 1960:
49-53). Consequently, through the putting-out system the merchant-entrepreneur

controlled early modern industry and realized his profits in intemational trade.

The private family firm

Werner Sombart emphasized the importance of family firms as prototypes of
economic organization (1928: 86-9). Typically the family firm originated when a single
enterprise was continued by the sons after the death of the father and expanded by taking
in other relatives or members of befriended families. Before the sixteenth century this
type of firm did not form a separate juridical person disconnected from its members; no
separate enterprise capital or distinction between private or company capital existed.
Instead a brotherly feeling of community formed the basis of organization. Leadership
was in the hands of the patriarch or was shared between brothers; the prosperity of all
members of the house was considered more important than the principle of financial
gain.

Long-distance trade necessitated the one-man enterprise to call on his family for
help; family or kin members cooperated on a non-contractual basis. Most commonly the
patriarch alone was in charge and was responsible for all the business dealings. As the

enterprise grew, it would establish branches abroad that were run by salaried
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representatives (factors), most often the patriarch’s sons or other relatives. The activities
of Jan della Faille during the latter half of the sixteenth century, as described by Wilfrid
Brulez (1959: 23-38), provide an example. Jan della Faille started as an independent
merchant in Antwerp in 1562 while cooperating with his brother Jacob in London. The
business relalinnshi-p between the two brothers was not contractual but strictly based on a
verbal agreement. The firm deall mainly with continental textile trade and sea-trade to and
from Spain of textiles, grain, wood, and other merchandise. Representative agents,
factors, were sent abroad to manage the firm's business transactions. Jan dispatched his
son-in-law to Seville; the latter had invested in the firm and was promised one third of the
profits; further salaried factors were sent to Venice, Verona, and London. Other relatives
{two brothers-in-law, his sister and her son, his mother-in-law) invested in the firm and
received a share of the profit. Afier quarrels between the two brothers forced a split by
1570, Jan engaged in another solitary enterprise concerning continental textile trade with
England and Italy in 1574. Its headquarters were in Antwerp, with branches in London,
Verona, Venice, and Hamburg. He dispaiched his son Maarten as his representing factor
to London, his cousin Jan de Wale to Hamburg, son-in-law Jan Borne to Verona, and
another cousin Anton Van Neste to Venice. The main capital remained Jan della Faille’s
personal capital. The deposito® formed an additional source of working capital. Jan
accepted ten deposito's from family members, ten more investments [rom acquaintances
at o fixed interest of six and a half percent. The interest on these loans by lamily members
was usually not paid out but kept in the enterprise for a fixed period and added to the
deposito (Baetens 1960: 205). Characteristically investment from outside of the family
was kept low: it never rose above one-fifth of the total capital (Brulez 1959: 38).

Within this type of family firm usually three groups can be distinguished:
First, the family head who is the main investor and controls the firm; second, the salaried
representatives who represent the firm and are paid a salary; and third, the providers of

capital, i.e., family members and relatives investing in the firm and either sharing in the

% In his description of the Low Countries at the time, Guicciardini depicted the deposito as a cloak Tor the
lending of a sum of money lor a certain tme ada fized price and interest (Ehrenberg 1928 246).
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profit or receiving a fixed interest, The single merchant in his turn put part of his capital at
the disposal of others for a certain period of time at a fixed percentage of interest. Jan
Bartholomeus Van Colen, for example, endowed the Venice company run by his cousin
Aluise du Bois with 8,345 Flemish pounds for a period of eleven years (1631-1642) at
an interest rate of about six percent (Baetens 1960: 206). Although in this form of single
business, investment from friends and relatives often provided the entrepreneur with
enough working capital, two aspects could give rise to the establishment of a partnership
contract: the urge to continue the legacy of the father, and the need to accumulate capital

and spread commercial risks.

The partnership (compaignie)

The lasting capitalist enterprise (Gesellschaft), independent of its members, based
on a company contract and systematic accountancy did not appear until the early modem
period with the partnership in which several entrepreneurs were liable with their whole
personal and business capital (Sombart 1928: 110, 139-144). This prototype of
capitalistic enterprise grew into a commonly used legal construction during the sixteenth
century becoming the herrschende kapitalischtische Gesellschaftsform by the end of the
seventeenth century (1928: 147).

Contrary to the industrial sector in which partnerships lead a rather marginal
existence, in commerce this form of business was quite common. The compaignie could
be the result of a first generation private family firm under a patriarchal type of leader
which was continued as a family partnership based on a company conltract during the
second generation or even during the life of the founder. A partnership of this kind was
established in the first place to ensure continuity. The firm De Groole evolved in this way
(Baetens 1976 [2]: 14-46). The family patriarch Nicolaas De Groole was active as a
merchant in Antwerp between 1566 and 1584. In 1584 he fled from Antwerp to Cologne

to escape the Spanish attacks on the city. In Cologne he continued his trade through a
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network of carefully chosen representative agents. After the death of Nicolaas in 1613,
his widow took over the leadership of the firm but after five years gave way to a
partnership between Nicolaas's sons. In 1619 the three eldest brothers formed a
partnership: Balthasar (in 1622 joined by his younger brother Ferdinand) in Antwerp,
and Hendrik & Jacob in Cologne. The firm was divided into an Antwerp and a Cologne
office at the time of death of the mother ( 1634). When Ferdinand died in 1638, his son-
in-law Franciscus Meerts took his place. Ferdinand’s son Nicolaas, the third generation
of the business family, teamed up with Meerts in 1642,

Another founder of a family firm, Maarten De Hane turned his enterprise in Venice,
where he resided since the first years of the fifteen-hundreds, into a partnership with his
sons Jan and Daniel and his grandson Paul (Brulez 1959: 3-14). The van de Molen
(Edler 1938) offer an example of a firm that started out as an international partnership and
only later turned into a family partnership. At some stage during the first quarter of the
sixteenth century the founder Frederick van der Molen entered into a partnership with
Bernardo di Zanchi of Venice. After the death of both partners the firm was carried on by
the respective heirs but was discontinued after two years owing (o of the exuberant
display of wealth by the Zanchi ®

The aim of the establishment of a firm based on a partnership contract was often 1o
join human and financial capital and spread risk. Even in those cases, however, the
element of kinship remained an important characteristic. In some private family firms,
however, the sons decided not to continue the trade of their father but to go their own
way and associate with others. After the death of the already mentioned Jan della Faille in
1582, his sons quarreled over the inheritance and decided not to carry on the business
estate as a joint enterprise. Maarten started a company with three other partners, all of
whom had served as factors in the service of Jan della Faille: Jan Borne (previous agent
in Verona), Jan de Wale (Jan's cousin), Thomas Coteels (Maarten’s brother-in-law)

(Brulez 1959: 63-68). Apart from family members depositing their capital in the firm a

* “Li Zanchi sono molto magnanemi avendo apiacere a monstrar la lor richeza, et noi siame di contrana
opinione.” {The Zanchi's have grandiose ideas 1w display their wealth, and we hold a different opinion) (7
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around six percent, outside capital investment remained low atl about eleven percent. But
this did not prevent the della Faille firm to become one of the biggest commercial
associations in sixteenth-century Europe.’

Jakob Strieder (1925: 105) mentioned the common existence of freely associated
firms alongside family-based enterprises in Southern Germany during the fifteenth and
sixteenth centuries.” Yet, in the case of the Low Countries, most partnerships were
characterized by a strong familial component relying on kinship bonds as a means to
reduce the risk of partners serving their own interests instead of the company's. The
Forchoudts (1678-1685), for instance, refused every suggestion for a partnership with
unrelated tradesmen since most merchants that establish companies with outsiders came
to separate in hatred.” Although their profit might decrease compared to a partnership
with other, unrelated associates, at least the firm’s capital and business remained
hidden."” The case of Hurcau-du Bois as well showed the importance of family ties in
commercial networks; three families related through marriage formed a partnership for
trade in leather goods in 1608 (Baetens 1976 [1]: 186-194). Cousins Martin Hureau and

Louis du Bois resided in Venice, Louis® brother-in-law Gaspar Van Colen and Gijsbert

December 1539) quoted in Edler 1938: 90.

T The capital of the della Faille (1558-1594) totalled between 29,000 and 82,200 Flemish pounds. Brulez
{(1959; 343} offered the following comparisons with the capital of uther lirms rom the sixteenth cemury
{in Flemish pounds):

Fugger (1511-1527): 67,500 - 633,500

Haug-Langenauer-Link (1533-1561): 43,000 — 205,000

Ravensburger Gesellschaft (1510-1514): 37,000 - 41,000

Woelser (1527): 21,000

Cunertorf-Snel. 3,625

E “Wenn wir oben saglen, dall im siiddewschen Fribkapitalismus des 15, und 16, Jahrhunderis dicjenigen
Firmen die Hauptrolle spielien, in denen cine Reihe van verwandien und verschwiigerien Kanfleuten ihr
gesamies verlighares kapital zusammenleglen, so muBien wir hinzuliigen, dass es auch nicht an solchen
gesellschalten fehlie, die, 'von vornhein aof freier Vercinbarung beruhend”, nur cinen Bruchteil der
Kapitalien der VertragschlieBenden wmfafien™ (We mentioned above that during the early stage of South
German capitalism, Tirms in which merchants related by blood or marriage jointly invested their capital
played the leading role. However, we must add that there was no lack of firms that from the outset
consisted of freely associated pariners who only invested o fraction of their capital,)

* “alsoo experimenteeren meest de comp” met desgustie comen te scheyden” (Everaert 1973: 42), Jusi
before the partners in the company Justo Forchoudt and Guillermo Stuyck had broken up afier Justo's
brother Guillermo joined the firm,

" “want hebben liever te blijven gelycksyn ende wat minder te winnen, om dat niemant comi te weten
van ons capitiael oft gelegentheydl...” (Everaert 1973: 42).
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Tholinex (a cousin of the widow Hureau) in Amsterdam, Jeremias Boudewijns (another
cousin of Martin) in Cologne, and Guillelmo Tilmans, related to the wife of Martin in
Pesaro in ltaly (Denucé 1941: 21). The firm continued until the death of Martin Hureau in

1631.

Participation

The commercial technique of participation (participatie) in the business of other
merchants enabled one-man enterprises as well as plural firms to spread the investment
of their capital; and at the same time it offered the chance to acquire more financial means.
Participation derived from the commenda-method of shared investment, a form of
Gelegenheitsgesellschaft which developed in the medieval ltalian sea trade (Somban
1928: 91-95). In order to reduce the risk involved in navigation a number ol associates
contributed to the fitting of a ship. The value of the ship was divided into shares
according to the contributions of the original participants in the veyage, and the profis
were divided proportionally. The associates agreed on the terms under which each
contributed to the capital of the enterprise and by which power was delegated to a person
or persons chosen to manage the undertaking. These temporary partnerships appeared in
Genoa as early as the twellth century and were also called societas maris, societas vera,
or collegantia between a socius tractator, an aclive partner, and a socins stans, an
investing, non-active partner (Braudel 1992b: 434). Originally the goal of commenda
was 1o evade the church prohibition of usury: an individual or family entrusted money to
a merchant for a specific voyage or enterprise, and in return received a share of the
profits."'

Diverse forms were in use. First, a principal and a subordinate merchant could join

in a voyage. For example, in 1603 Carlo Helman and Domenico Pantaleo initiated a

" LaPiere (1965: 415-421) pointed out that this way ol profic-sharing spread, and the company (com-
panis, bread-sharer) or family investment became a sociefas, a parinership in which several persons, nol
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commenda-partnership for four years.' Helman was the investing partner, Pantaleo the
acting one who had to sell the goods at the highest possible price in the East Indies.
Pantaleo only invested through his labor. Both received hall of the profit, but in case of a
loss only Helman was responsible. Thus, the investor controlled the voyage and was the
principal merchant, whereas the active tradesman fulfilled a subordinate function. To
give another example, through the commenda contract of 1585, Gaspar Cunertorf and
Johan Snel ordered Jan Janssen to sell their merchandise in the Low Countries. He was
obliged to follow all their orders. Cunertorf and Snel invested a yearly amount of up to
ten thousand guilders, while Janssen only contributed eight hundred ducats.
Nevertheless, the latter received one eighth of the profit on top of his salary (Nanninga-
Uitterdijk 1904: xi-xiii). Not the fractator, the active merchant, but the investing
merchants, the ones who entrusted their capital to a third party, were the principals.”
Second, several “equal” merchants could pool their capital for distinct ventures in
the compagnie-form of momentary partnership or Gelegenheiisgesellschaft. It allowed a
single merchant with limited financial means to cooperate with other businessmen for
temporary transactions. The activities of Jan Bartholomeus van Colen during the first
half of the seventeenth century can serve as an example. Van Colen regularly cooperated
with the firm of Nicolaas and Adriaan van Woestwinckel who were responsible for the
purchase, transport and sales of merchandise. In 1641 van Colen and the van
Woestwinckels are joined by Louis du Bois in a barter of lace and other merchandise: the
three parties each participated for one third and sent the goods to Venice where they were
sold. Wool, wine, and other goods were sent in retun. In 1642 three new deals were
made: one between van Colen and van Woestwinckel (each invested fifty percent), one
between the same two parties and Servaes Hellinex (cach invested one third), and one

between van Colen, van Woestwinckel and the firm de Groote-Meerts (Baetens 1976

necessarily kin, financed a group or series of venlures rather than one.

2 Brulez 1965: 471. The original text of the document can be found in the same work on page 623, no.
26. Together with volume 2 (Devos and Brulez 1986) this publication offers a rich source of contracts,
wills and other documents concerning the commercial activity of Flemish firms in Venice during the
period 15681621,

1 de principale coepheeren (Van der Heijden 1908: 76)
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[1): 169). On January 4, 1644 the related families Van Colen and De Groole sent
merchandise to Bilbao from Cologne. Van Colen owned half the shares. Balthasar De
Groot and Nicolaes De Groote-Meerts each participated for twenty-five percent. The
goods were sold to brokers (wholesale-dealers) (Baetens 1960: 207).

In the Medieval commenda the executor, the active merchant, played a subordinate
role, but in the newer form that developed from the sixteenth century the operation
originated from the active merchant(s) who also often provided most of the capital. The
investor who was the contributing or participating capitalist turned less important." His
position was that of limited liability partner. For example, Alvise Cotsini participated in
the shipments of grain by della Faille, without taking on any active role (Brulez 1959:
366). It was this type of “commenda-participation,” as Van de Heijden (1908: 76) puts it,
in which the acceptor was the merchant in charge of the voyage that would form the basis
for the corporation. In the case of the della Faille, association with outsiders was always
a temporary agreement, and only for trade outside the firm’s main business. Even then it
most often concerned ventures in association with a son-in-law or a former
representative agent (Brulez 1959: 50-52). The firm of Wouter Bosschaert, which he
established together with his brother Adriaan, occupied an important position in the
Antwerp cloth trade al the end of the sixteenth century. The firm bought cloth in Lille and
Armentiéres and transported it to Antwerp and Brussels to be sold in their shops. As an
independent merchant however Wouter Bosschaert afler his marriage to a daughter of
Balthasar de Groote in 1633 regularly participated in the business of his father-in-law
(Baetens 1976 [1]: 149-150).

The system further offered many aspiring merchants still in training a chance to
gain their first experiences in international trade through an investment in the business of
their patron. Many upstarts gathered their first capital in Spain; occasionally they would
be offered the chance to participate in the trade of their master. Pieter Clarisse, for
example, was sent to Portugal in 1615 alter the death of his father (o learn the trade in the

firm of Maximiliaan Spanooghe in Lisbon. After joining the local merchant Antonio

37



Rodrigues da Veiga as a servant he starled participating with small amounts in the trade
of his mentor, allowing him to accumulate capital for his own future business (Stols
1971: 229).

Gradually also lasting firms came to include investments by passive financiers.
The Code of Commerce of the Antwerp customary law in 1608 included the practice that
allowed a capitalist to invest in a company at limited liability. He could not take part in
management and his death or withdrawal did not terminate the firm:

Die geen medegesel is van eene compaignie en is, noch daervore int contract van
compaignie bekent, maar alleen compt in participatie van den handel naer advenant
van eenige somme, die hij aen de compaignie heeft gedaen, om die tot sijnen
proffijte in den handel te hebben ende hem daervan gewin ende verlies te geven, die
en mach voor de schulden van de compaignie personelijck niet aengesproken
wordden, noch en is daerinne niet voorder gehouden dan dat Lij sijne ingebrochie
somme, soo lange die daer is, can verliesen."

(He who is not a partner in a company, nor is included in the company contract as
such but merely participates in the business to the extent of a certain amount of
capital invested in the company in order to share in profit and losses, may not be
held personally liable for the debts of the company, and his maximum losses are

limited to the invested amount.)

The system of participation provided a remedy to the lack of capital the average merchant
had to cope with (Van der Wee 1963: 323). Except for the pooling of capital, the spread

of risk was another important aspect for the entrepreneur.

The company contract and organizational aspects of the firm

A combination of a lasting association with other partners (oflen related by blood
or marriage) and single, temporary ventures with third parties was the most commonly

applied commercial method during the sixteenth and seventeenth centuries. In this

" Brulez 1959; 366, note 3.
" Castimen der Stadt Antwerpen pesegt Compilenae (1608) (hencefonh relered 1o as Compilatae), Tirel
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section [ will take a closer look at some organizational aspeets of the firm, based on the

regulations in the Antwerp Code of Commerce, and provide examples.

The ratification of the company contract

A firm was only established with the ratification of a company contract. The
contract of the geselschap oft compagnie van coopmans handel had to include the names
of the associates and the authority that was assigned to each and had to be registered by a
notary acknowledged by the Borse'® (De Longé 1874 [IV]: 174). The company contract
usually contained stipulations concerning the partners and the corporale name, capital
investment, profit division, liability, duration'’ and avoidance of litigation. The partners
separated corporate capital, thereby creating juridical personality, albeit possessing an
imperfect character. Private creditors had no legal recourse 1o the capital of the firm, so
the partnership could not be held liable for the personal debis of one of the partners. The
Antwerp customary law (1582) contained the following stipulations concerning a
separate partnership capital as follows:

En moghen de goeden van eenighe Compaignie niet gearresteert, wigewonnen noch
geexecuteert worden voor de particulicre schulden van eenen vande compaignons.'®
(The possessions of a company cannot be seized, expropriated, or confiscated

for the private debts of one of the partners.)

Soo wanneer een van de compaignons ijet schuldich is in sijnen eijgenen naeme,
alwaert oock ter saecken van de ingebrochte goeden van de vrouwe, oft diergelijcke

gepriviligieerde schulden, daervoore en sijn de goeden van de compaignie nijet

IX Van Geselschap ende Gemeynschap van Goeden, art. B (De Longé 1874[1V]: 176).

* The Borse or Siuck Exchange originated in the fifieenth century in Bruges, where bunkers, merchants,
businessmen, agents and brokers mel near the residence of the aristocratic family Van der Buerse
{Craeybeckx 1957: 414; Braudel 1992h; 97).

T Qeeasionally the company was based merely on a verbal agreement, as in the case of brothers-in-law
Pietro Pellicorne and Pietro del Prato (1597). A confirmation of the existence of such a verbal agreement
by a notary was, however, necessitated 1o enable the banker Thomas Contarini 1o et as their
representative in financial dealings (Brulez 1965: 248).

" Costumen der Stadt Antwerpen gesegt Impressae (1582) (from here on referred W as tmpressae), Titel
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gehouden, noch en mogen daervore beseth, vuijlgewonnen noch gepant worden,
noch en valt ter saecken van dijen egeene compensatie."”

{(When one of the partners has a personal debt, even if it concerns investments by
his wife or similar private liabilities, the possessions of the company cannot be
affected by those debts; the company capital shall not be seized, expropriated, or
mortgaged, nor will any remittal therefore be made.)

The separation of company capital further implied that one company was not liable for
the debts of another:

Item soo wanneer coop-lieden hebben diversche compaignien van
coopmanschappen in diversche plaetsen, d’eene compaignie noch de goeden der
selven en sijn niet gehouden voor de schulden van d’ander compaignie. ™
(When merchants have several companies in several places, then one company
including its assets cannot be held liable for the debts of the other.)

Another consequence of the formation of company capital was that the family
finances including the costs for hiring servants were separated. Each partner was Lo bear
the cost of living for himself as well as his family and private personnel. For example,
the della Faille company contract of 1583 contained the following clause:

Et anchora sono accordato che Joani Borne a Verona avera de portar le spese del
vivere per lui et sua famiglia de quella chasa con suoi servitori et meschine a suo
cargo, el Joani de Wale similmente a Vinetia, et Martino della Faille de sua chasa
in Anversa el similmente della chasa de Londra Thomas Cotteels et diuto Faille.”
(Furthermore it is decided that Jan Borne in Verona will have to bear the costs of
living for himself and his family, as well as the expenses of the house and his

servants and maids. The same rule applies for Jan de Wale in Venice, Maarten

della Faille in Antwerp, and the same (Maarten) della Faille and Thomas Cotteels

in London.)}

LIt Van Compaignie ende Ghemeynschap van Goeeden, arl. 5 (De Longé 1871[11]: 394),

" Compilatae (1608), Titel IX Van Geselschap ende Cemeynschap van Goeden, art. 25 (De Longé 1874
[IV]: 182},

M Impressae (1582), Titel LI Van Compaignie ende Gemeynschap van Goeden, art. 3 (De Longeé 1871
[11]: 392. CI. also De Longé 1874 [IV]: 182),

* Company contract of 26 Seplember 1583, Antwerp City Archives (Stadsarchiel Antwerpen, henceforth
indicated as SAA), Notariaat 4456, I, 94-96. See appendix 1. CL also Brulez 1959: 66.
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The associates and the name of the partnership

Seventeenth century partnerships were usually small-sized. The company title
consisted of the first and family name of all partners, The name of the most important
partner or medegesel, i.e., the one who had contributed the biggest investment appeared
first. Occasionally the firm title was abbreviated to the name of this partner to which “and
company” was added. Each associate possessed the power 1o assign the partnership to a
business deal; however, the company contract ordinarily determined that all letters,
documents and bills of exchange had to be signed with the full names of all the partners.
To give an example from the contract (1668) between Jacomo Bollarte, Jan Boussemart
and Jan de Coninck:

Item dat dese Compe sal loopen op den naeme van Jacomo Bollarte, Jan
Boussemart ende Jan de Coninck met welcke naemen geteeckent sullen worden
alle brieven, bescheeden, wisselbrieven ende andere acten die de voors. Compe
eenich sints sullen raecken.?

(This company will operate under the name of Jacomo Bollarte, Jan Boussemart
and Jan de Coninck. All letters, documents and bills of exchange that concern the

company in any way will be signed with these three names.)

Also in the company of Forchoudt-Stucyck the same rule applied. The contract of
1676 decreed that each document concerning the business had to be signed with the
names of both partners. However, Stuyck possessed the authority to sign only in case of
Forchoudt’s absence:

Ten eersten dese compagnie sal loopen op de voorgenomineerde namen waermede
peteeckent sullen worden alle brieven, bescheeden en wisselbrieven ende andre
acten die dese compagnie eenichsints sullen raecken ende dat door Justo Forchout
ende in sijne absentie door Guillermo Stuycq de Jonge.™

(This company will operate under the aforementioned names (i.e., Justo Forchout

2 Contract (17 May 1668) of ihe parinership between Bollaert, Boussemart en de Coninck (1670-1700).
Published in Everacrt 1973 727-734.

" SAA, IB 794/2. Draft of the contract between Justo Forchout and Guillermo Stuyck Junior (1676). CF.
appendix 6.
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and Guillermo Stuyck Junior), with which all letters, documents, bills of exchange
and all other forms concerning the company will be signed by Justo Forchout, and

in his absence by Guillermo Stuyeq Junior,)

The corporate title altered when changes occurred in the coniposition of the firm.
For example, the firm de Groote developed {rom a company to a private firm under the
pater familias, and later under his widow to a partnership between his sons. The
successive firm names (until 1651) were as follows (Baetens 1976 [2]: 47).

Nicolaas de Groote - A. Vermeeren (1577-1583)

Nicolaas de Groote (1584-1613)

Wed. Nic. de Groote (1613-1618)

Balthasar - Hendrik - Jacob de Groote (1619-1621)

Balthasar - Hendrik - Jacob - Ferdinand de Groote (1622-1633)
Balthasar - Ferdinand de Groote (1634-1641)

Hendrik - Jacob de Groote (1634-1651)

The partners positioned at a branch office would regularly only use their own
names as the company name. In the period 1619-1634 for example, Balthasar &
Ferdinand de Groote in Antwerp and Hendrik & Jacob de Groote in Cologne each
employed a different firm name, although it concerned one company and all the four sons
were personally and jointly liable (Baetens 1976 [2]: 49). A similar example can be
found in the house Hureau-Du Bois: six partners in four places formed one firm, but the
company name consisted solely of the names of the locally residing associate(s).
Consequently four different company names were in use. This expressed the equal rights
and equal decisive power of each partner and obscured the existence of their association

for the competition (Baetens 1976 [1]: 189).

Capital

The partners could invest their entire personal capital in the firm or part of it. The

latter possibility was the most common form since it allowed the more well-to-do
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merchant to engage in different companies and thus spread commercial risks (Lapeyre
1955: 146-147; Everaert 1973: 47). Unless stated otherwise in the contract the partners
were allowed to be simultaneously engaged in other companies or have investments in
other shops. Legally one company was not liable for the debts of the other. Thus, the
partnership started in 1608 for four years by Martin Hureau, Louis du Bois, Gaspar Van
Colen, Gijsbert Tholinex, Jeremias Boudewijns and Guillelmo Tilmans allowed the
members lo conduct their own trade as long as it would not concern trade that would be
directly linked to the company’s (Baetens 1976 [1]: 188). In the partnership between
Andries and Daniél van der Meulen, Frangois Pierens and Antoine Lempereur (1585-
1591), the van der Meulen brothers were permitted to extend their mercantile activities
beyond the lirm’s domain of operation bul the other two associates were not given the
same freedom (Jongbloed-Van Houtte 1986: XLI), On the other hand, in the partnership
of Maarten della Faille the partners were to refrain from committing themselves to trade
on their own account™ in order to prevent dishonesty. The company contract of 1619
between Cesar Volpi and Balthasar, Hendrik and Jacomo De Groote contained the same
prohibition (Baetens 1976 [2]: 25). Nevertheless, it is clear from a directive by Volpi
wrilten in 1620 that Balthasar was involved in a trade of diamonds and other goods 1o
Portugal and that all financial risks involved were his only.*

Merchants sometimes invested their whole fortune in a company for a limited
period of time. For example in 1550 Zuyderman and van Reden invested all their capital
and valuables in a company for seven years in order to equally share all profits and

losses.” Usually less wealthy or younger merchants invested their whole fortune, or at

H “Ey e anchora concluso che nissuno non negociara in altra compagnia con aliri.,.” (and it is determined
that no pariner can engage in another company...) Company contract bevween Maarien della Faille, Joani
Borne, Joani de Wale and Thomas Cotteels (1583). SAA, Nolariaat 4436, 1T, 94-96. Cf. appendix 1.
The Dutch East India Company (V.0.C) as well forbade its members from engaging in private wade. lis
English counterparl however, allowed its employees w trade on their own account, which ofien led 1o
misappropriation (Broudel 1992h: 222),

BSAA, 1B 136 (De Groote). 24 July 1620, CF. appendix 3.

#ou L dateen yegelyek van hen beyden alle syn gelt ende geltsweerdt synde in de voorscreuven
compaingnic innchrenghen sal om dacrmede gelycke winninge ende verlies e hebbene " (Stricder 1930:
261). (_..that each pariner will invest all his money and valuables in the aforcmentioned company in onder
to share profits and losses.)
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least were limited (o one company through the contract. fan Borne, one of four partners
in the firm of Maarten della Faille, invested his whole assets in the company (Brulez
1959: 67).

Except for capital invested, the partners could also secure an extra amount of
money at a fixed interest of approximately six to eight percent.”” For example, in the
partnership of Jan Verheyden, who purchased merchandise in Niirnberg, and
Guillamme Borremans, who was responsible for retail in Antwerp, each invested an
equal amount of four hundred Flemish Pounds. Verheyden however added an extra 225
pounds, from which he earned a yearly interest of seven and a half percent.”™ Conversely
partners were also authorized to borrow certain amounts for personal use from the

company capital at five percent interest (Everaert 1973: 50).

Division of profit

Legally profits had to be divided pro rata the invested capital. The share of each
partner in profits and losses was expressed in a quota, unless otherwise decided in the

company contract:

In alle geselschap oft compaignie van handel wort de schade ende baete, naer den
gemeijnen heysch ende regel van de societeijt, ghedracgen ende gedeijlt naer
advenant van elex ingebrocht capitael oft hoofisomme, ten sij dat anders tusschen
partijen is ondersproken.”

(In all firms or commercial companies losses and profits are borne and shared
according to the infused capital or investment, conforming to common law and the

rules ol association, unless otherwise determined between the parties.)

A suggested contract for a company in Cologne between Jan Fourment, Jeronimo

# Y1ngebrocht capitael op deposito™ (Everaert 1973: 49) or capital “fuor del corpo™ {Delapeyre 1955:
148).

[ Tlegen seven ende cen half ten hondert, die hy vry moet hebben™ (Stricder 1930: 324-325).

* Compilatae (1609), Titel IX Van Geselschap ende Gemeynschap van Goeden, art. 23 (De Longé
L874{IV]: 182).
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and Nicolo Volpi (1632) that would last four years, determined Fourment's share as
three fifths, and Jeronimo and Nicolo’s as one [ifth each, according 10 which profit
would be divided." As Henri Lapeyre (1955: 151) pointed out, work could likewise be
considered as an investment, and this was the basis of the commenda-type of temporary
partnerships. The contract of 1590 between Guielmo Helman and Gasparo, Zuan Maria
and Camillo Balbi mentioned Helman as the investor, and the Balbi's as the active
partners who only contributed their labor. Profit nonetheless would be equally divided
between the two parties.’ Besides, partners who were assigned more work or
responsibility were granted an extra salary. In the firm Bollaert, Boussemart and de
Coninck, due to the minor age of the first partner all responsibilities rested on the latter
two, for which they received a yearly salary (Everaert 1973: 51). When Christophe
Plantin turned his Officina Plantiniana into a partnership on November 26, 1563, all
profit was to be divided proportionally between all five partners. However, the
accountant Cornille de Bomberghen and Plantin as the active partners shouldered more
work and received an extra yearly salary. ™

Not infrequently a distinction was made between profits from investments made by
the firm, such as shares (participations) in other companies and independent trade, which
were divided according to investment ratio (pro rato van yeders ingeleght capitel), and
profits from commission trade, which were divided equally. In the case of the della Faille,
half of profits originating from deals on commission for third parties was the company’s,
and the other hall was given to the partner(s) who executed the transaction (Brulez 1959:

66).

Liability

As mentioned above, the origin of the practice of limited liability can be traced to

“ SAA, IB 137/2. CF. appendix 4.
" Company contract of September 3, 1590 (Bruler 1965: 90).
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the Italian commenda of the Middle Ages. Members of nobility, for whom it was illegal
or disgraceful to enter into trade, commended their money to merchants who employed it,
sharing profits with the lender who was neither openly associated with the venture nor
responsible for losses beyond his contribution. The advanced form commenda-
participation at limited liability was transferred to Antwerp at the end of the sixteenth
century and appeared in the Antwerp code of commerce (Antwerpsche Costumen) of
1608, Tt should be kept in mind that this regulation concerned the participation technique,
not the establishment of a limited liability company (accomandita). The business form of
accomandita or societas per viam accomanditae was known in Florence in the
seventeenth century (Van der Heijden 1908: 75). This particular form of enterprise does
not appear in the Antwerp legal regulations, however. Examples of firms that also
externally functioned as limited liability companies are scarce. Roland Baetens (1976 [1]:
136, 220) mentioned only one example of an accomandita in the first half of the
seventeenth century in Antwerp: the Italian firm of Lorenzo Maggioli, who was the only
associate personally and fully liable for all debts, whereas the three Balbi brothers only
provided capital, The company was referred to as “Compagnia de Lorenzo Maggioli con
partecipi de Balbi™ and thus registered as a limited liability company.

Nevertheless, examples of firms which internally allowed investors to participate,
only responsible to the amount of their investment, and remain in the background as
silent partners can be found more easily. The investment by a cousin of Frederick van der
Molen as a silent partner in the firm of van der Molen and Bernardo di Zanchi of Venice
during the first quarter of the sixteenth century can be seen as an early example. The
cousin received a share of the profits in proportion to his capital (Edler 1938; 88). In
1558 the partnership of Jan Gamel™ and Pauwels van Houte invested in a shipment of
says™ from Antwerp to Spain. Although it concerned an occasional commenda-type of

business association with a third merchant (Gamel was the capitalist in charge), the

** The company contract is published in Rooses 1882: 385-388. Cf. appendix 7.
¥ See also Thijs 1971: 220-221.
™ Light woolen or silk cloth.
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contract showed that Jan Gamel operated in the venture as an undisclosed partner.*

In the partnership of the family De Groote with Hendrik Lenaerts, a merchant in
silk in 1635, the family provided two thirds of the total capital of a shop dealing in silk
goods which would be operated by Lenaerts and only run under his name. Lenaens
received hall of the profit after expiration of the ten year contractual period, and the three
brothers de Groote the other half. In case of a loss, the fumily could at most lose ils
invested capital (Bactens 1976 [2]: 35). Externally the firm seemed a one-man enterprise.
The majority of the capital however, was provided by the de Groote through
participation.

In the company formed in 1668 between Jacomo Bollaert, Jan Boussemart and Jan
de Coninck, the mother of the first partner, the widow Bollaert was a co-signer of the
contract but internally only liable to the extent of her investment in the partnership: “voor
haere ingelegde somme met de winsten van dyen.” Yet all partners were fully and
personally liable to the extent of all their possessions, present and future: “onder
verbintenisse van hunne respective persoonen ende goederen, tegenwoordighe en
toecomende” (Everaert 1973: 48). It therefore concerned an internal clause, whereby the
partners vowed not to enter any business which risked losing more than the invested
capital of the widow Bollaert and to sufficiently insure the merchandise that was shipped
in the transaction.” Externally, however, all partners were liable to an unlimited extent.

In addition the practice of participation was applied to avoid loans that were

contradicting the doctrine of usury,"” deposito’s made by friends or relatives for a long

¥ __mit conditic dat Pauwels van Houte den naem van Jan Gamell in gheender manicren en sal moegen
gebruycken ende dat Pauwels vairscreuen gehouden sal wesen goede rekeninglic ende bewys alle jacre den
voirsereuen Jan Gamell te doene soo langhe als het contract van Peeter Sobrecht ende Fauwels van Howe
dueren sal” (Strieder 1930: 313-4). (.._.provided that Pauwels van Houte may not use the name of Jan
Camel and that every year Pauwels will submit all accounts as long as the contract between Peeter
Sobrecht and Pauwels van Houtte will Tast)

* “Iiem dat de voors. contractanien ende een yeder van hun de voors. negolie alzoo gehouden sullen wesen
te dirigeren daiter nyct boven het ingeleght capitacl met de winsten van dyen en can verloren worden ofie
wel dat de coopmanschappen die versonden sullen worden behoorlyek sullen worden versecken, alzoo
VOOTS, Vrouwe eersle comparanic nyel meer en verstael te risicqueren ofie haer voorders yevers inne e
verobligeren dan voor haere ingelegde some mel de winsten van dyen.” Company contract of 17 May,
1668 (Everaert 1973; 729),

' The Costumen of Antwerp forbade loans by persons wha were not merchants, A company in need of
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period of time were disguised as participation in the company. Therefore they appeared
in the company contract as participants (deelhebbers). However, at the end of the period
they received a fixed interest not a part in profit (Lapeyre 1955: 149).

In summary, the commenda form of investment at limited liability in a temporary
venture came (o be included in lasting companies. In 1608 the Antwerp customary law
codified this form of participation by a capitalist in a firm without his name appearing in
the company contract. However, already before thal date the intemal stipulation of

limited liability appeared regularly in company contracts.

The joint-stock company

Hence, unless limited liability of one of the contractual partners of the firm was
internally negotiated, in the single proprietorship as well as in the partnership all private
property and possessions of the businessman or partners could be legally seized to meet
the debts contracted by the business. Participation-investment in the business of third
parties on the other hand did guarantee limited liability. Tt was only with the rise of the
joint-stock company (Aktiengesellschafr) thut collective enterprise with limited liability
for both directors and investors was perfected and a complete separation between
company and persons was established. However, this form of business can only be
labeled a characteristic of the era of high capitalism (Hochkapitalismus, 1750-1914). For
this reason and in view of the important role of the stale in their establishment, [ consider
it beyond the scope of this study to give a full account of the rise of the joint-stock
company. I contend myself with a brief outline of cenain business organizational aspects
of the first corporations that originated in the northern part of the Low Countries.

Commenda and participation, its derivative, are evaluated as the most influential

element in the development of the modern joint-stock company, for the first time

capital could, however, receive loans from other merchants at the Exchange, the Borse, at o maximum
interest rate of twelve percent a year (Compilatae (1608) Titel 1, van geoorluffile ende ungenorluffde
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regulated in the French Code de Commerce at the beginning of the nineteenth century.
The Verenigde Oostindische Compagnie (VOC, United East India Company) is
generally regarded as (he first joint-stock company.™ The company was founded in
1602 and combined a number of predecessor firms (védrcompagnieén). These
predecessor firms were characterized by a societas of unlimited liability partners at the
core and a restricted duration.” The central administration of the East India Company
was in the hands of seventeen representatives of investors (the Heren X VID, chosen
from the active partners, bewindhebbers, who had sole authority in the management and
held an unlimited liability for the debis of the enterprise. The participanten or
shareholders were limited partners who entrusted their money (o the bewindhebbers.
They did not invest in the company directly but formed a separate participation-
association with one of the directors. Profits were distributed afier the voyage ended.
The principle of unlimited liability was later extended to all investors, including the
bewindhebbers since the Duich Government, the Staten Generaal (States General) had
more in mind than mere trade. The company was authorized to set up forts, maintain
armies, and conclude treaties with Asian rulers. The initial charter {octrooi) provided for
a twenty-one year venture, with a financial accounting at the end of each decade. In
addition, the invested capital was enormous, so all investors were held solely liable for
the company’s debt to the extent of their investment. Other aspects like permanent capital
not to be distributed among investors and the free transfer of shares at the Borse, the
stock exchange, were not established until the second decade of the seventeenth
century.,

The spread of the joint-stock company form during the seventeenth and eighteenth

century offered more opportunities to the merchant to invest in long-distance trade. ™

contracten, arl. 7, 8. De Longé 1874 [IV]: 4),

* The following section is based on de Vries 1997: 384-5. C[. also Van der Heijden 1908: 41-83.

™ The temporary character of the predecessor companics was also poinied out by Sombar (1928: 154-
162) and Otsuka (19694 3613 The latter Turther pointed ot the Jack of a general meeting and the
monapolistic control of the central direciors-group as features that sull marked the imperlect character of
the Dutch predecessor companics.

“ The Ostend Company (also called the Generale Indische Compagnie) was a first, shortlived aempt in
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Nevertheless, as shown by Jakob Strieder (1925: 95), it was not before the nineteenth
century that the joint-stock company form was widely in use. In the sixteenth century
“open” companies, grown out of family firms,*" were the most common forms of
enterprise in the South-German commerce, industry and banking. In Belgium the joint-
stock company is characteristic only of the nineteenth and twentieth centuries. In the
trade sector, as laie as by 1930 only about five and a half percent of the Belgian
wholesale companies adopted the corporation form (Michiclsen 1938: 10-11). In
industry, partnerships were mainly based on personal capital or accomandita, In the
eighteenth century small-scale enterprises were still the norm, with the leaders assisted
by a few workers who did most of the work. It was only gradually that specialization, a
growing need for more personnel and capital caused the increased use of the joint-stock

company form.

the Southern Low Countries, then under Austrian rule, 1o establish a colonial company. The company
was founded in 1720 for the wrade 1o Africa and Guinea and received a licence from Charles Vin 1722,
Protest from the Duich and English however, caused its abolishment by Charizs VI of Austria in 1731,
The Company of Triesie and Fiume was a second large-seale colonial company, and one of the fiest
European indusirial enterprises on shares. It was founded in 1750 by the Auvsician government, but
Antwerp businessmen raised more than hall of s capital, lts activities included wholesale, shipbuilding,
coalmining and sugar refining until its termination around 1800 (el also the article by Michielsen 1936)
A third corporation, the Asiatic Company ol Trieste, founded in 17735, started out as a limited parinership
(Leo Michielsen 1935: 294) but grew into a joint-stock company in 1781, It didd not survive Dutch and
English competition and went bankrupt in 1785 (Denucé 1932 10).

30



Japan

In the West the joint-stock company was the result of a long history of
organizational development. It was introduced to Japan at the end of the Tokugawa
pericd by bakufu officials, and strongly encouraged by the new Meiji government. In
1867 the first regulated company was established for the modernization of the Kobe port
when the bakufu persuaded twenty unwilling merchants to establish a regulated trading
company (Horie 1965: 201). The Meiji government took measures to promote the use of
the corporate form and in 1869 managed to establish some companies that, however,
only lasted for three or four years. The main difficulties, as cited by Rodney Clark, were
constant government interference, management inexperience in foreign trade, and the
gap between the newly imported organizational principles and the traditional house
business, in which a group of managers ran the business under the direction of a single
head. The company required co-operation between houses. The only Tokugawa
economic institution that extended beyond the house was the guild, which is the reason
why merchants frequently confused the new, officially sponsored companies with the
old guilds (Clark 1987: 29-31). By 1872 the national banks were companies of limited
liability, although radimentary in form (Horie 1965: 201). Miyamolo Matao (1984: 43)
cited the following reasons why the joint-stock company did not develop indigenously in
Tokugawa Japan:

(1) Under the national isolation imposed by the Tokugawa Bakufu after the 1630s,
international trade, which involved great risks and required great-scale investment,
did not develop.

(2) Capital-intensive manufacturing industries did not emerge on a large scale.

(3) Social overhead capital for such projects as canals and roads, which require
large amounts of long-term capilal investment, was usually provided not by the
private sector but by feudal authorities. As a result the demand for the kind of large-
scale capital investiment made possible by joint-stock companies was very limited
and this form of enterprise did not develop in Tokugawa Japan.

A 4L A Jus Familienwirtschalien hervorgegangene offene Handelsgesellschalien” (Sineder 1925: 95).
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In what follows T will take a look at forms of commercial enterprise before the
introduction of the company and examine how the predecessors of the company operated
in Tokugawa business. As in Europe, the most basic unit of business was the single
enterprise, individually owned and managed. Two types of plural enterprises developed
from the middle of the Tokugawa era on: first, large family enterprises with a main house

and a number of branch families; and second, partnerships of Omi merchants.

The individual entrepreneur

In early modern Japan the household or je formed the basic entity. Its business
(kagyd or house occupation) was shaped by the family and considered an intrinsic part of
the ie. An individual existed only as a member of a particular household. In order to
make a start in business he had to succeed (o the headship of his own family, be set up by
the family head in a branch business as a branch family (bunke), or enter another family
as apprentice or as an adopted son or son-in-law (Wigmore 1969 [1]: 83). 1n a similar
way a faithful employee could be set up as a branch house (bekke) after a suitable period
of time. In most cases capital formation and operation of a business was thus linked to
the family or household.” However, in particular during the first part of the Tokugawa
period examples of entrepreneurs who stood out for their individual commercial skills
can be easily found. The era before the start of the Tokugawa period, from 1549 until
1600, was to a large extent characterized by individual merchants, closely related to the
authorities, who were often involved in risky and adventurous sea-trade. The owners of
vessels were given permission by the Tokugawa government to conduct trade to places

in Southeast Asia like Annam and Tonkin, through the edification of red-seal (shuin)

* Another peculiar way to raise starting capital (o engage in an enterprise as an individual was to join a
Tanomashika, also referred 1o as mugjinkd, a cooperative credit organization (Sheldon 1958 793,
Members, whose number could vary lrom ten 1o more than twenty or thiny, pooled capital in a collective
fund. On lixed dates a lotery was held and the winner received the designated amount of money.
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licenses.*' Well-known examples of these traders were Imai Sshitsu of Hukata (1539-
1615), Suminokura Rydi of Kyoto (1554-1614) and Chaya Shirdjird (Nakajima
Kiyonobu, 1545-1596), active until the seclusion (sakoku) era was initiated in 1639,

The Genroku period (1688-1703) saw the rise of speculative entrepreneurs such as
Kinokuniya Bunzaemon (1669-1734) and Naraya Mozaemon (1695-1725) who
engaged in the lumber business. The first generation Naraya Mozaemon amassed 13,000
ryd, but at the end of his life his income was completely based on money-lending and
renting houses. He forbade his son from engaging in trade (Hayashi 1972: 187; Yasuoka
1987: 15). Also Kawamura Zuiken (1618-1699) (Crawcour 1961: 75-76: 1966: 28-50)
is an example of a one-man business of the period. Thanks to his commercial and
organizational skills he became a millionaire and was promoted to retainer of the shdgun
(hatamoto). He was active in large-scale construction works and operated 4 timber
business. The merchants of the Genroku period were characterized by their connection to
government power, the use of their connections to get profitable building contracts, and
their speculation on disasters. Kawamura Zuiken for example immediately bought up all
the wood he could the day the great Edo fire began in 1657 (Sheldon 1958: 68). These
entrepreneurs were not concerned with the creation of a family business that had to be
handed intact to the next generation. Their offspring would simply invest in housing, live
of the interest, and lead a luxurious life (Hayashi 1972: 184-190). In the beginning of the
Tokugawa period it was customary for a successful merchant to retire, loan money or
rent property and Jead a splendid life. As Thara Saikaku in 1688 explained, the masters of
Osaka merchant houses “after long and successful careers in this district, have now
ceased (o trouble themselves over petty business matters, and live in great state, with vast
numbers of people dependent on them for their livelihoods,™*

The wealth and display of merchants reached its zenith during the Genroku period.

Yodoya Tatsugord (1688-1717), for example, the fifth generation head of the family,

A These government red-seal charters were first endowed by Hideyoshi in 1592 (Bunroku 1). The red-scal
merchants imported raw silk, silk fabrics, leather, sugar and other merchandise. Main export gouds were
silver and copper.

" Saikaku Thara. The Japanese Family Storehouse. (Tr. Sargent G.W. 1969; 23). CI. also ibid.: 157,
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was involved in daimyé-lending in thirty-three domains and was one of the most wealthy
Osaka merchants. He liked to show his affluence in a rich style of living. Deemed unfit to
the merchant’s low status and regarded as offensive to the bakufu, his entire estate was
confiscated and his /e-lincage was discontinued (Sakuda 1977b: 58). The confiscation of
the estate of Yodoya in 1705 (Héreki 2) cautioned merchants to adapt more conservative
policies. The Ky8hd (1716-1735) reforms by shégun Yoshimune further strengthened
this tendency. A shift in management policies and tighter, centralized control can be
witnessed in nearly all the large merchant houses from the Kydhd period on.
Simultaneously a transition from the preponderance of individual entrepreneurship to

family (ie)-based [irms can also be perceived.

The dézoku firm

The most common business form during the Tokugawa period was the private
business. This encompassed in theory a one-man firm headed by the household head of
an ie (tdshu); in effect however, it was frequently based on an aggregation of several
related ie. This is what Nukano Takashi (1978) referred 10 as je-federations, specifically
noren-uchi, in the case of related merchant houses sharing the same shop curtain (noren).
These ie were great family enterprises, which externally behaved as private enterprises of
the household head but were organized as a conglomerate of houses (dddzoku). Although
most of the capital and the real estate belonged to the téshu and was registered in his
name, both ideally belonged to the house as a whaole and were referred to as house assets
(kasan). The househeld head had the moral obligation to transmil the ie, its assets and the
enterprise to the next generation. This particular type of dézoku enterprise formed a
centralized firm in which all members, including the master, were supposed to strive for
the prosperity of the house. The following examples of merchant houses can be

interpreted as organizations of several ie built around and in a hierarchical relation to one

mole 16,
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main house (K6noike, Hasegawa and Sumitomo); or consisting of a partnership-like

organization between several related fe (Mitsui and Shimomura).

Kénoike

The founder of the house of Kénoike, the first Konoike Zzr’emon (1570-1650)
was involved in sake brewing, selling and transporting, as well as money-lending. The
third generation head however, concentrated the house’s business on financing and
money-lending to daimyd. He set up an exchange office and in 1670 became a member
of the jitnin ryégae, a ten member group that was allowed to handle financial transactions
of the shogunate and supervise the Osaka money market (Crawcour 1968: 195).
Although in Kénoike the tendency to create independent branch houses prevailed during
the first half of the Tokugawa period, from the 1750s on, roughly after the Kydhd period,
the branch houses came to participate as mere investors in the money-lending business of

the main house (Yasuoka 1995h:; 108).

Hasepawa

A similar example can be found in the Hasegawa house, which managed a textile
wholesale business in Edo since 1675. During the Genroku period the enterprise
consisted of the main shop and four branches. The main house, also the residence of the
master (toshu), was located in Ise, from where the family would invest capital in and
lend money to the Edo shops under control of the local employeed managers (bantd),
entrusted with complete management. All four branch shops (bunkedana) held separate
accounts but were obliged to send all profit to the honke (Kitajima 1962: 139-142). AL
the end of every business period profit and interest would be send to the Hasegawa

headquarters. After 1708 profit and interest were automatically added to the capital (ibid.;
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151).

Izumiya-Sumitomo

Izumiya-Sumitomo is another representative example of a large-scale enterprise
run as one house. The house's main source of wealth was copper refining, after Soga
Riemon acquired a new refining technique for extracting silver from copper. After
acquiring the Besshi mine** Sumitomo’s specialization shifted from copper refining and
trading to mining. From the end of the seventeenth century on the Besshi copper mine
was considered the basic property of the house and the axial asset around which all the
other enterprises revolved (see table 1). The main shop, dealing with the related copper
trade and the Osaka refinery, was directly linked (o the Besshi Mines and the copper
refinery. The Besshi mine was considered the axis of the house business. ™ On the
second tier of Sumitomo's organization were two Edo branches, the money exchange
office and the fudasashi® and kuramoto®™ branch shops. The Nakahashi shop (located in
Nakahashi Kamimakichd) was eniginally founded around 1672 in order 1o supervise the
development of mines in the Téhoku region,* but from 1805 engaged in financing. The
shop operated as Izumiya's financial office® and also functioned as Izumiya’s liaison

office for contacts with the bakufu and daimyé officials, especially those of the

* [n Iyo, the present Shikaku,

B Kagyd, CI. Yoshi Besshi ddzan he kahd no shinagaki {oboe), art, 12, Senvku séké 23: app. 3.
0 2 M s 2 )

4 Referred 1o as kekeya in Osaka, these agents were in charge of receiving and forwarding the proceeds of

the sales of stipendary rice. They developed into major creditors of dafmiypd by lending money on the rice

due, and were entrusted with receiving and selling rice (Smith 1937 119-120),

*® Official warchouse operator in charge of the stipendary rice of the feudal lords.

N W L R T L B BT YAy o 1) el (TR LA 4 01 (s & Y RH

W, JTACHING JC EHe e, SCRFIP L DRSS = o, BRSO ICh S IR, #re ot

P L (Bun'yo bekke shiki (1750, Horeki 10) in Sen’oku sékd 21: 3),

* Bakufu ollicials (daikan) olten borowed money from the fudusashi shop in Asakusa, but on occasion

the latter assigned some deals 1o the Nakahashi office and had it function as ithe olficial's agent, with the

Asakusa ollice acting as guarantor (Swmitomeo shiryd sésho 1997 10 [kaikd, explanatory notes]). The

shop was also appointed the financial agent (kakeya) of the Hitotsubashi and Tayasu families in 1788
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Matsuyama domain (where the Besshi mine was located). After 1829 however, bad
debts and the cancellation of interest on loans to daimyd seriously affected the shop's
business. The main house was forced to divert profit of its other Edo outlet, the Asakusa
shop, to Nakahashi, and later sent extra funds directly from the honke (Ishikawa and

Yasuoka 1995: 68-72).

TABLE 1
STRUCTURE OF THE IZUMIYA-SUMITOMO BUSINESS
IN THE MIDDLE OF THE TOKUGAWA PERIOD"'

Household head (téshu)

Main house (honke)

4

hondana (Osaka)
honke copper refinery (fukisho)

Besshi Mine (Besshi dézan)

Nakahashi branch (rydgae, money-exchange)

Asakusa branch (fudasashi)

Nagasaki branch (export-import)

Yamamoto Shinden (tenant farming)

(Tenmei 8).
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After the copper outpul declined around the middle of the Tokugawa period,
Izumiya started investing more in financing which lead Ribei Tomotoshi, the brother of
the household head Tomomasa, to establish the Asakusa fielasashi branch in 1746
(Enkyd 3). The shop was in charge of supervising and selling the salary rice of hatamoto.
The rice was consequently utilized as collateral in financing.”* From 1755 (Héreki 5)
onwards the shop was registered under the name of Tzumiya Jinzaemon, the fictive name
of the consecutive managers of the shop. The honke dispatched managers, who would
function as both the shop's owner and manager, to its subsidiaries in Edo. The Asakusa
shop was in theory an independent unit, but in reality a direct branch shop of the Osaka
honke. All profit was sent to Osaka. The successive managers could be promoted to
bekke, and start a shop of their own. Thus the shop’s first, second and fifth managers,
Moemon, Kyiibei and Heiemon all became Izumiya bekke and established an
independent business.

The Nagasaki importing and exporting shop was at the bottom of the Sumitomo
shop hierarchy. The Yamamoto Shinden occupied a relatively less important function
within the company hierarchy. These reclaimed ricefields were mortgaged property that
had come into the ownership of Sumitomo and was used for tenant farming,

It might appear on first glance that the business was owned and managed by one
family (the Sumitomo honke); however, as 1 will further clarify in Chapter three, the
business structure included theoretically independent branches, formed by relatives
(bunke) or former employees (bekke). For example, the related branch, established by
Ribei at Bungomachi was de jure independent, but de fucto acted as part of the Izumiya
corporate structure and was placed on the same hierarchical level as the main house.
Other unrelated branches formed by bekke constituted separate firms that had branched
off from Tzumiya but were still tied to the honke through a moral code of cooperation.

Branch shops functioned as bulfer companies, which could engage in more risky

* Based on Sen'okn 56k 23: pass.; Imai 1981: 36-44,
5 Sen'oku s6ké 23: 32-33.
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enterprises other than the main house trade. Thus Sumitomo’s financial exchange

business was taken on by semi-independent branches, namely Tomosada in the second
half of the seventeenth century, Rizaemon Tomohiro at the beginning of the eighteenth
century, and Ribei Tomotoshi from the 1750s on. It was not until 1805 {Bunka 2) that

the main house for the first time engaged in money exchange.

Echigoya-Mitsui

The above-mentioned houses are examples of enterprises ruled as one ie, but
others such as Mitsui and Shimomura operated as a partnership between families. The
house of Mitsui was an aggregate of nine (later eleven) owner-familics who invested in a
central joint-stock company (the Omotokata). OF all the big traditional merchant houses,
Mitsui has been studied best and has even been the subject of several works in English.*’
The Mitsui enterprise has often been referred to as an ideal type of merchant house
organization and centralized family management, based on the principle of collective
ownership between related families, divided into a main house and branch families
(honke and bunke). The founder of Mitsui's Echigoya was Hachirdemon Takatoshi
(1622-1694), who started a draper’s shop in Edo in 1673. His business, based on the
innovative policy of cash sales without credit and at lower prices, s0on flourished and he
was able to set up branches in Edo, Kyoto and Osaka. A money exchanging office was
established in 1686 and the head office was placed in Kyoto. The Mitsui had to send
funds from its Edo branches back to Kamigalﬂ,"" but al the same time as government-
appointed agents (goydtashi) of the bakufu, they were asked 1o forward tax money
collected in Osaka to Edo. The issuance of so-called treasury bills-of-exchange
(okanekura kawase) provided the company with a readily available working capital at no

interest. In the same fashion Mitsui also accepted bills of exchange from other merchants

¥ E.g., Russell 1939; Roberts 1973; Mitsui 1940.
* The Kyoto-Osaka area,
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(Miyamoto Matao et al. 1995b: 29).

The Mitsui enterprise essentially was the household head's one-man business and
entirely based on his personal assets. However, Takatoshi’s wishes that.all capital,
shops and assets should remain undivided were institutionalized in 1710 (Héei 7) with
the establishment of the dmorokata, six years after the founder's death. The dmotokata
functioned as Mitsui’s managerial headquarters, a kind of unlimited partnership, which
united the house heads of the eleven Mitsui families and controlled and financed the
Mitsui enterprises. The six families pooled their capital in the dmotokata which they
owned jointly. The headquarters advanced capital to each shop in the form of a loan
(Nakada 1959: 258-260) and demanded a fixed percentage to be repaid per year (in two
installments at o-bon”” and at the end of the year). This percentage for obliged profit
averaged twelve percent of the funds advanced (Sakudé 1990: 158). However, if the
shops were unable to forward the yearly dividend to the dmotokata they had to take a
loan from the headquarters at seven to ten percent interest paid twice a year (Mirsui
Jjigydshi 1980: 96). The rest of the profit was reinvested in the shop, and every three
years at the occasion of the “grand settlement” of the accounts, ten percent of the profit
was given as a bonus to higher ranked employees (managers) while ninety percent was
returned to the central management organ. The dinotokara further bestowed a fixed
percentage of this amount on the families as a sustenance fee (makanairyd). John Roberts
(1973: 29) referred to the Mitsui group (Mitsui gumi) afier the establishment of its
dmotokata as a joint-stock corporation of limited liability, since one house was not
legally responsible for the debts of another, yet could unite part of their assets with other
houses for long-term business enterprises. However, it is probably betier to regard it as
an unlimited partnership given the unlimited liability of the organization with respect to

each of Mitsui's enterprises (Sakuddé 1990: 158-159; Yasuoka 1970; 218).
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Daimaru-Shimomura

The house of Shimomura displayed a similar ddzoku partnership system. The
Shimomura’s drapery under the name of Daimaru was founded in 1717 (Ky8ho 2) in
Fushimi and later branched out to Kyolo, Osaka, Nagoya and Edo (Daimaru nihyaku
nenshi 1967: 40; Miyamoto Mataji 1982: 208-252). The Osaka branch started out as a
partnership in Shinsaibashi in 1726 (Kyohd 11) between Masahiro of the Shimomura
family and Hachimonjiya Jin’emon. The name of the firm was Matsuya Seibei and the
management was entrusted to the respective brothers of the two partners (Daimar
nihyaku nenshi 1967: 8, 24). The general main shop (séhondana) was initially the
highest organ, but in order to control all ten branch shops in Osaka, Nagoya, Kyoto, Edo
and Hydgo a motokata system was introduced in 1744 (Miyamoto Matao 1995a: 41).
The Karasuma main family and the three branch families (Yanaginobanba, Chéjamachi
and Fushimi) were each in charge of one or more shops in which they invested through
the shop’s management organ, the motokata. The motokata would receive capital from
the Shimomura family and lend it to shops under its control. Al the closing of the
accounts the motokata would receive profit and interest (ten percent) on the invested
amount from each shop. Part of the interest (eighty percent) would remain in the
motokata and be reinvested, the remaining twenty percent and the orofit (nobegin) would
be allocated to the honke. Of this apportionment to the honke, one third would serve as
retirement allowance for the tdshu (16shu inkyoryd); one third would be accumulated as a
fund to provide for the establishment of future branch shops; and one third would be
retained as an emergency fund. The main family would only receive the interest of one
percent of the total for its sustenance. Similarily, the Fushimi and Chéjamachi families
would receive two thirds as inkyoryd and emergency fund, the last third would be
divided between employees as a bonus. In 1771 (Meiwa 8) an dmnotokata was be instated
to supersede the four local motokata’s (Daimaru nihyaku nenshi 1967: 99-100).

However, each one of the three (later four) families partially owned and controlled its

* In July.
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own enterprise(s) through a separate moiokata. Mitsui’s dmotokata mainly functioned as
a body for joint ownership, but in the case of Shimomura it was rather a managerial body

aimed at general control.

Local partnerships

A second group of plural enterprises was based not on kinship bonds but on
locality. This type of organization which was most prominent among merchants from the
Omi region,* developed greatly during the late Tokugawa period and was very well
suited to manage diverse and fairly large-scale commercial enterprises (Sheldon 1958
51-52). Tradesmen from the Omi area frequently engaged in collective associations. For
example, in a company for sixteen years (174 1-1756) dealing in Hokkaido merchandise,
Nishikawa Denji as the active partner accepted investment from twenty-one other Omi
merchants. Since on the surface it was a one-man firm owned by Nishikawa, he was
obviously the only person liable. Yet, the other partners shared in profit and loss
(Miyamoto Matao 1995a: 33). From 1813 on, Omi merchants Inamoto Riemon and
Nishimura Jirdemon joined in a partnership they called Inanishi Shobei.*” Their
partnership was based on the principle of sharing in profit and losses according to the
investmenlt ratio. From 1838 on until 1844 Omiya Séhei was the name of a silent
partnership between Fujino Kihei, Nishikawa Junbei and Okada Hanbei, active in sub-
contract dealing at Etorofu®® (ibid.: 33-34; Sakudd 1979b: 50).

The Nakai enterprises were based on partnerships with other, unrelated merchants.
Typical of Omi merchants, the main house of Nakai Genzaemon Mitsutake was located
in the native Omi region, in the town of Hino, where the family also resided. The shops
however were dispersed all over Japan and were controlled by managers (shihainin)

(Egashira 1965: 13). From the mid-Tokugawa period the house engaged in direct sales,

* Around Lake Biwa, in the modern Shiga Prefeciure,
T Persisting until today in the Inanishi Inc.
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retail and wholesale of medicine, and was later involved in financing, brewing and
fishing industries, Mitsutake started out as a peddlar but slowly established branch shops
all over Japan. Approximately ten shops were directly founded by the family. Managers
were sent from the honke, and relatives dispatched to the more important branches like
Sendai and Kyoto. Most of the house’s shops, however, were in partnership with local
merchants.”” Every shop was an independent firm, but in each case the house of Nakai
was the largest investor and retained control (ibid.: 55). In fact already at the peddling
stage of the Nakai business, partnerships were formed between the honke and
independently established bekke (ibid.: 778). For example, the Sendai shop consisted of
five investors, with Nakai Genzaemon holding 67,5 percent of the shares. Interest was
paid on the invested capital and every year the profit (rokuyd) was divided according to
the invested amount (ibid.: 180, 781). To give another example, the capital of the Séma
shop was based on investments by the Sendai shop (twenty shares) and the Hino honke
(nineteen shares). The local manager held the last share, although he only invested
through labor (ibid.: 785). A monthly interest of six percent on the working capital
(called méshdkin) was sent to the honke, but the profit was retained and reinvested in the
shop.

Some Nakai shops were partnerships with merchants who had borrowed money
but were unable to repay their debts, making Nakai the virtual owner. The original owner
was then allowed to co-invest. Others were established on demand of the local merchant,
to enlarge his business, and still others were partnerships between the honke and a
previous employee (bekke) (ibid.: 795). The conglomeration of all these firms is what
Egashira called the Nakai-concern, a large business establishment with direct branches
and joint companies around the central honke, with financial, managerial and regional
diversification (ibid.: 797, 799). The capital based on the Nakai family's investment
increased with investments by acquaintances and relatives, and loans. Whereas the profit

was reserved in the enterprise, the interest on the capital was sent to the honke. Also the

™ In Northern Hokkaidd. The parinership was working on commission for the local lords.
W These partnerships were called nekama akingi or kumial akingi,
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Nakai employed the system of compulsory profit (kanrisha sekinin riekisei): the honke
expected a basic profit-percentage from each shop, at minimum norm. An average
interest of ten percent of the yearly working capital was the minimum criterion the
manager was obliged to reach. Anything more than this rate was regarded as profit
(tokuyd), of which ten percent was given as a bonus to the manager (makanairyd,
sewaryd). Anything less was nol considered as profit and had to be compensated
through future profit. If this were not possible managers had 1o make up for the deficit
with private funds (Ogura 1990: 25, 26). In this way, profitability (tokuyd) was
rigorously defined as “nel operating profits over and above the imputed return on their

own capital” (Sumiya and Taira 1979: 74).

Forms of limited liability in Tokugawa Japan

Limited liability was not a legal construction in Tokugawa Japan. In the most
common form of enterprise, namely a cooperation between several ofien related ie or an
association of members of the same house, all members of the commercial enterprise
remained personally and jointly responsible for all debts. Therefore the company for
foreign trade (rdbursu akinai) that was formed in 1717 (Ky8hé 2) between [zumiya's
Kichizaemon Tomoyoshi, Mantard, Toyonosuke, Chiyonosuke, Yasubei and Shéhei
can be called an unlimited liability firm (kemiai) (Sumitomo ginkd hachijit nenshi 1979:
21). To cite an example of joint responsibility, in 1684 (Teikyd 1) the Tzumiya money-
exchange shop of Tomosada, a brother of the household head Tomonobu, declared
insolvency. Tomonobu shared in the responsibility and was forced to retire in favor of
his son Tomoyoshi (Fujita 1977: 122-3; Sumitomo ginkd hachijii nenshi 1979: 31).
Nevertheless, certain business organizational methods that embodied possibilities to
avoid joint responsibility came into existence during the Tokugawa period, if not as legal
principles. In this section I will discuss nominal ownership of branches and

participation.
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The shop name system and nominal ownership

The system of limited liability was not legally established during the Tokugawa
period. However, some aspects of merchant house organization seem to indicate that
throughout the Tokugawa era a form of a limited lability came into being through the
ddzoku shop name system. Every branch shop was nominally owned by its manager, or
shihainin, so that in case of liability the damage could be limited to that shop without
involving the owner-family (Yasuoka 1970: 324; Ishikawa and Yasuoka 1995: 97-102:
Uemura and Miyamoto 1995: 146-147). Yasuoka Shigeaki (1970: 324) cited not the
legal but the social relevance of the shop name. The system was therefore based on
nominal ownership and family registers (Ishikawa and Yasuoka 1995: 97).

The following are often quoted examples on the relevance of nominal ownership
and its consequences for liability:

(1) Mitsui Takafusa's Chénin kdken roku included some references to the relevance of a
different shop name. In the mid-1600s the Kyoto merchant Nabaya Kurézaemon Sojun
was sentenced to house arrest by the Kyoto machi bugydsho, the magistrate's office. His
loans to the Nanbu domain were not refunded and he himself was unable to repay the
amount he had borrowed from other merchants and a daimys. However, in Edo and
Osaka the firm operated under a different name and therefore was not affected in those
places (Crawcour 1961: 61).°° The bankruptey of Yodoya Tatsugord is another example.
The bakulu confiscated the entire Yodaya estate but since the family had bought land in
Yawata under another’s name, Tatsugord could retreat to that property and eventually
become a farmer-samurai (ibid.: 118).

(2) Saikaku's “The Japanese Family Storchouse” (Nippon eitaigura) mentioned another
case of application of this pattern in schemes of intentional bankruptcy:

[Debtors] split their property forthwith and set up a younger brother as head of a
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collateral house, sufficiently independent to escape liability. If they live in Kyoto,
they arrange to purchase a residence in Fushimi under someone else’s name, and
if they are Osaka people they get their relations in the country to buy farm land for
them. When the question of where to retreat has been satisfactorily settled, they
surrender the empty shell of their property to the creditors, and curl up defiantly
on a sofl bed of dishonoured bills (Saikaku 1668 (1969): 72).%

(3) In 1751 the Shirokiya business appropriated the shop of Omiya Ichiemon and

managed it as the Shirokiya Ichigaya shop. The shop continued to be managed, however,
under the unchanged name of Omiya Ichiemon. The shop's successive managers took on
the name of Ichiemon and functioned as its nominal owner. Officially the shop's
ownership was transferred from Shirokiya’s household head Hikotard to Ichiemon
(Hayashi 1982: 13-14; Yasuoka 1987: 25).

(4) Every shop that belonged to the house of Shimomura had a nominal owner. For
example, the Nagoya branch, the first one to be called Daimaru, was placed officially
under the ownership of its head clerk Ohashi Yohei in 1728 (Kyohd 13). Therefore, after
the enraged substitute (dshu Hikoemon Sokyfi IV killed several citizens in 1775, only the
main shop received a (relatively light) punishment and was forced to make compensating
payments. Since every shop was owned by a nominal proprietor (namaeyaku) the
punishment did not affect the other branches.® In some branches this virtual owner
existed in name only, but usually he was either related to Shimomura or a retired
employee (bekke) (Daimaru nihyaku nenshi 1967: 33, 73-4, 82).

(3) After 1813, the main house of the Tonomura’s, headed by Tonomura Yozaemon, ran
its branch shop selling silk cloth through the bunke Tomomura Ubei (Uemura and
Miyamoto 1995: 147; Uemura 1994).

(6) Chogin's Kyoto branch shop that opened in 1842 operated under the name of
Kobayashi Ginzaburd, a nephew of the first family head Gin’emon. Pro forma it was an

independent shop (Uemura and Miyamoto 1995: 146).

“CF. Ishikawa and Yasuoka 1995: 99,

S CK. Ishikawa and Yasuoka 1995: 100.

2 Normally if an individual committed an offense, his family members, associates and headman were
variously hable for punishment. The lines of accountability formed networks of corporate responsibility
from top to bottom of commoner sociely (Shively 1991: 768).
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There is no doubt that nominal ownership had an important relevance in Tokugawa
society. The practice was in fact quite common to circumvent restrictions on ownership
by the bakufu or the trade guilds. I will present one example of cach. First, the
government forbade two mines from being managed by the same person, Therefore in
1749 (Kan'en 2), Misaka Mokubei, an employee of the Sumitomo’s Asakusa shop in
Edo was appointed the nominal owner of the Tatsukawa mine, with a Sumitomo bunke,
Ribei, as his “guarantor.” Second, Tzumiya’s fudasashi shop in Asakusa in Edo which
handled and sold the salary rice of hatamoto and gokenin and carried out accompanying
financial dealings, was founded in 1746 (Enky6 3) by the substitute household head
Tomotoshi Ribei. However, it was only through a complicated construction that he was
able to circumvent the strict regulations of the trade guild, The guild prohibited transfer
of the shares (kabu) to non-resident merchants. Ribei paid a local merchant called Tkaya
Zenbei to pose as the brother of the fudasashi agent, Moritaya Ichirdemon. Consequently
the guild allowed the purchase of the necessary shares from Yanagiya Denzd, leading to
the establishment of the Izumiya fudasashi under the disguised ownership of the lkaya
Zenbei.*" Only four years later, in 1750, the name lzumiya was officially used. When
Ikaya died in 1755 (Héreki 5), the Sumitomo family intended 1o reorganize the shop
under the fictive name of Jinzaemon and dispatched the manager Moemon from Osaka 1o
Edo 1o run the business. Again Moemon had to pose as the brother of the deceased ITkaya
Zenbei. The intention to operate the shop as Sumitomo’s Kamigata branch called
[zumiya Jinzaemon, with Moemon as manager. The guild refused but offered a
compromise; Moemon should be renamed Jinzaemon and succeed Tkaya. Accordingly
the successive headmanagers of the store all adopted the name of [zumiya Jinzaemon and

functioned as the shop’s nominal owner (Sen’oku s6ké 16: 11-14).% Extemally lzumiya

8 Sumitomo shiryé sésho 1997: 2 (kaidai, explanatory notes). Except for the pnyment 1o Ikaya, lzumiya
probably rewarded the kabu nakama members wilh considerable amounis of cash for their fexibility
(Sen’oku 56k 16: 12).

# Thus, during the Sumitomo family feud (cf. Chapter four) in 1785 (Tenmei 5) Jinzacmon, whaose real
name was Ubei (Sen'okre s0kd 16: 55), was penalized by banishment from Osaka and Edo (chi-rsuihd).
Effectively, in the court records Ubei is refemed o and tried as Jinzacmon (Oshioki reiruishi (keruishii)
no. 215).
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Jinzaemon was the master (shujin) and owner of the shop, and the vice-manager acted as
the head manager (shihainin) (ibid.: 29); intemally the Sumitomo family operated the
store as a direct branch of the main shop. It is obvious the head manager's real control of
the shop was limited through a written pledge. The books had to be submitted to the
honke every year and all profit (nobosekin) forwarded to Osaka (ibid - 33, 125-7).
These episodes clearly show the importance of nominal ownership. However, the
practice surely did not automatically include limited liability. Clear!y other incentives
could underlie the application of fictive ownership. More research is centainly needed to
prove the legal consequences of this practice in case of litigation or bankruptcy®® and

demonstrate its relation to limited liability.*®

Participation

As a lechnique of risk sharing Japan also knew its commenda-type of investment in
a one-time partnership through the nagegane system, which existed until 1639, the
beginning of the era of isolation (Ishikawa and Yasuoka 1995: 88-89). Merchants could
invest in the fitting of a ship. Miyamoto Matao (1984: 40-1) described the practice as a
Joint investment or joint risk venture contracted between traders, ship captains and
investors who were engaged in foreign trade.”’ The captain authorized by the bakufu
solicited funds from a trader who raised money from other investors. The trader was the
capitalist with unlimited liability as well as the manager responsible for the venture. In
case of success, profits were divided among the captain, the trader and the investors,
with profit shares based on the amount invested and the risks taken. In case of failure,
the investors only lost their originally invested capital. The share in profits was stipulated

in the nagegane document in a fixed percentage of thirty 1o fifty percent, sometimes

* For example, what were the different conscquences in case of bunsan (a privale settlement between
deblor and creditors at a bankrupicy) and shindai kagiri (confiscation of all possessions of the debior)?
 As was also poinied out recently by Yasuoka (1998b: 194),

*" The voyage 1o East India or the Philippines usually took six months. The departure was in J anuary or
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amounting even Lo eighty or ninety percent for risky ventures (Miyamoto Mataji 1977h:
21-22). For example, in 1617 Hakata’s Bungoya Shdjird accepted a deposit from Shimai
Tokuzaemon and promised to repay the invested amount plus fifty percent interest if the
voyage succeeded (Ishikawa and Yasuoka 1995: B8-89).

During the latter half of the Tokugawa period the participation technique was
applied for domestic long-distance trade and shipping. In a similar fashion, the captain
and shipping agent with unlimited liability raised lunds from investors with limited
liability (Miyamoto Matao 1984: 40-41). For example, in 1844 (Tenpd 15), the two
houses of Yamanishi Shogord and Miki Yokichird jointly invested in the fitting of a ship.
If the voyage yielded a profit, it would be divided according to the investment ratio (fifty
percent each) (Uemura and Miyamoto 1995: 144-145). In contrast to the nagegane
operations from the beginning of the Tokugawa period, in which profit was divided
based on a previously arranged fixed interest percentage, profit sharing in the domestic
trade seems 1o have been based on the investment ratio.

The participation technique was further applied in joint loans 1o daimyé. The
investor would entrust a certain amount of money to a merchant who would lend it 1o a
local lord. In case the loan was not paid back, the investor would lose his capital and
could not reclaim it (Uemura and Miyamoto 1995: 142). This participation was called
kanyii gashi and was a very frequent practice to reduce the risks in money-lending to
daimyé.** Miyamoto Matao (1984: 41) referred to these enterprises as limited
partnerships. Shinbo Hiroshi (1960: 21-22) provided the example of Tzumiya and
Kénoike participating in ventures of money-lending to daimyd undertaken by Mitsui

during the middle of the Tokugawa period. If exaction of debts was not completed, the

February, the return usually in May or June (Miyamoto Mataji 1977b: 219,

* The main money-lender (o daimyd was in a very weak legal position if the money was not repaid. The
bakufu frequently ondered adtai semashi rei, denials to linigation befure the kane ki, the lnance
magistraic's office. These edicts ordered private settlement. A solution was found in using a temple or
even the bakulu as an intermediary, the amount officially becoming a gift, The return For the mercham
decrensed but he received official backing and a civil case against the non-payer could be brought about
{Uemura and Miyamoto 1995:144). This technique was called azukari mésu kinzu (personal
communication from Kasaya Kazuhiko). The Mitsui made use of Kdwukenomiya shrine (Kansuidera),
and the house ol Makai was closely linked 1o Z8jaji as a channcl for its mydmaokukin loans (Sen'oku
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investors did not possess the right to reclaim the invested amount.

Accepting investments in its money-lending activities likewise occupied an
important position in the business of the Ichida house during the ninetcenth century. The
work of Uemura Masahiro (1988 [2]: 74-80) on the Ichida business showed seventy
cases of kanyii gashi between 1812 (Bunka 9) and 1872 (Meiji 4), usually with the
participation of two or three befriended merchants from the same Omi region, but
sometimes uniting the funds of as many as eight others. Occasionally Iehida would
likewise participate in other ventures. One merchant functioned as the official contractor
who was responsible for the undertaking. He accepted investiments from participants
who remained silent partners. In such a case a participation contract (edashdmon) was
created.

Applying investment at limited liability by branches in the business of the main
house as evidence, Yasuoka Shigeaki (1970: 140-154) proposed his theory of Kénoike
as an early modern Japanese example of u limited partnership-type of business form.
During the second half of the seventeenth century when Kénoike realized great profits
the house accepted many loans (azukari) from merchants, but from the eighteenth
century on when earnings dropped, it stopped doing so. At the same time a shift towards
a specialization in daimyd lending can be perceived as the main house business. Since
profit decreased, less was apportioned to bunke formed by other sons than the eldest.
The honke strengthened its centralized control. In order to avoid a further dispersion of
assets no more new independent branches (bunke or bekke) were established. Thus, in
the latter hall of the Tokugawa period the Konoike formally functioned as a one-man
business, but its capital was largely based on loans and investments from the dézoku
members; about half of the money invested in loans to daimyd originated from affiliated
families (including bekke, or fictive relatives). Only the main house and some financially
strong branches were active in the money-lending business, whereas the smaller,
subordinate bunke and bekke merely participated in the management of the former, and

received part of the profits from interest. Some only invested in a one-time transaction,

56k 21: 143).
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others for a longer period. In other words, they were shareholders in the Kénoike
business. The normal condition would be that of active partners of unlimited liability and
the position of the shareholders would be regarded as passive partners liable only to the
amount ol their investment. However, in view of the nature of financial loans liability of
both active partners and passive investors was limited 1o their contribution. Therefore,
the Kdnoike house enterprise can be regarded as a kind of limited partnership.®® [ will
discuss this suggestion in the concluding section of this chapter from a comparative point

of view.

* Yasuoka's point of view is acknowledged by and supported by the works of Miyamoto Matao (1978
131; 1984: 42; 19954: 36).
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Discussion

Business form and capital formation

The tendency to focus on the large-scale colonial trading companies as forerunners
of the joint-stock company has resulted in a neglect of the most common enterprise forms
in pre-industrial Europe: the one-man firm or partnership between merchants frequently
related by blood or marriage. It was not the giant coloniul companies but small-scale,
private enterprise which was the most distinctive feature of early modemn European
commerce. Even during the Industrial Revolution, the traditionul form of organization
dominated: individuals or a group of individuals united in a partnership coordinated
production, sales, finance, labor relations, techniques and organization (Bruland 1998:
8). The modern corporation did not come into widespread use in commerce and
manufacturing before the second half of the nineteenth century (Fruin 1992: 58). Before
that period each joint-stock company was based on a special charter granted by the
government as in the Dutch and English trade corporations. The joint-stock business
form offered a solution to accumulate investments from numerous capitalists when more
capital was necessary for the financing of colonial voyages. The characteristics of the
corporation derived from the more traditional forms of business organization’: as two
main antecedents the unlimited partnership established for a number of years and
participation-investment can be mentioned. As shown by Van Brakel (1908: 93-99,
161-173), the predecessors of the joint-stock company, the Dutch Védreompanieén were
exactly that: a fusion for a limited contractual period of time of an unlimited partnership
of principals (bewindhebbers) and commenda-participation by participanten en
medestaenders.

In order 1o start a business, the entrepreneur had the choice between a single

" “Corporale capitalism developed from atomized, compelitive, regional and Family-based forms of
business. During the phase of corporate capitalism, c. 1880 1o dae, large-scale corporations ¢imerged,
diffused, and became the dominant form of organization in industry, transport, and linance” (Bruland
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proprietorship and a partnership. The one-man firm or private family enterprise was
singly owned and operated, based on personal capital, in addition to loans from family or
acquaintances. In early industry the putting-out system offered opportunitics for this
kind of small-scale enterprises. One-man wholesale enterprises, such as that of the
founder of the della Faille business, made a wide use of relatives for capital and
representation. If a single enterprise embedded in a family context in the Low Countries
prospered, the owner might form a partnership with his sons, or his legacy would be
continued by his olfspring as a partnership. Kinship ties remained the basis for business
organization, on account of the advantages of easy capital accumulation and the
continuing importance of personal relations and trust in business. If no element of
kinship was involved, planned marriages were often used to forge closer ties of loyalty.
The documents of about hundred and thirty commercial firms active between the
sixteenth and the eighteenth century that are left at the Antwerp Court of Bankruplicy
clearly show the weight of family or kin ties. Throughout the pre-industrial period the
unlimited partnership with associates related by blood or marriage served as the main
basis for enterprise.

During the sixteenth century the firm as an association with a juridical personality
came into being. Before no distinction between private and enterprise capital existed. The
company form (compaignie or geselschap van handel) was codified in the Antwerp
Customary Legislation of 1582, and as part of a comprehensive commercial code
regulated in more detail in the revised version of 1608. After registration of the company
conltract the partners (compaignons) in the firm co-owned the capital and were allowed (o
contract in the name of the firm under a corporate title (consisting of the names of the
respective partners). The associates provided capital and labor and shared the profits and
losses according to their capital investment ratio. In addition to the personal fortune of
the single proprictor as well as the capital the partners brought into the partnership,
“deposito’s” or loans formed a second way of raising capital. Finally, the method of

participation by other merchants at limited liability in return for a share in profits and

1998: B).
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losses of the firm formed a third way of increasing working capital in addition to loans
and the admission of new partners. Equity capital could be increased without taking in

new partners, which was risky by reason of the unlimited liability of all associates, and
without calling upon relatives and outsiders for loans.

In Japan the individual proprietorship, the family-supported one-man enterprise
formally owned by the household head, was not only the most common mode of
business but played an even more important role than in Europe. From the first half of
the eighteenth century business started to center more around the ie. Most small-scale
firms and some large-scale ones were formally one-man enterprises but were in reality
ddzoku firms or a loose federation of related families. During the first half of the
Tokugawa period in particular one-man entreprencurs from the adventurous red-seal
traders 1o the founders of the zaibarsu and to the speculative merchants characteristic of
the Genroku period were all dynamic entrepreneurs.

With the growth of the firm and the spread of its activities more collective business
forms developed. As examples I cited the organizational patterns of Mitsui, Nakai and
Sumitomao. Just as in Europe kinship was the most traditional and reliable form of
organization and the obvious method to accrue more capital and spread the business risk.
In Japan the ie and dézoku system of related families facilitued the formation of capital.
The Mitsui enterprise for example was in essence a partnership between eleven related
families who pooled their assets in the dmotokata, a kind of central holding company.
The eleven families contractually decided to run all the collateral businesses as one whole
through the émeotokata. The unique feature of the house of Mitsui was the combination of
related houses in one managerial superstructure, leumiya-Sumitomo on the other hand,
centered on the main house and its business, copper mining and refining, with
Kichizacmon as the nominal owner. Although [zumiya operated as one firm, related
families and affiliate branches collaborated with the main house and managed the related
enterprises. The concept of the ie provided the bonding framework. Geographical ties
also served as the basis for collaboration and partnership formaticn. Merchants from the

Omi region created unlimited partnerships, very similar to the European ones, with other
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traders from the same area around Lake Biwa in order to engage in collective enterprises.
The Nakai house included a group of enterprises with local merchants, all seemingly
independent firms, but in fact controlled by the Nakai. Although most enterprises were
on the surface run as the independent business of the household head this did not exclude
an advanced business organization behind the screen of the household. Assets were
shared among related families and capital invested in branch shops. Loans by the main
house provided additional working capital. After a fixed period, revenue, which was
often established at a minimum rate, was returned to the main house or the business
headquarters. After deduction of a living allowance for the houschold head and the

family, the greater part of profits was reinvested.

Avoidance and distribution of risk

Merchants from the Low Countries active in international trade in Europe enjoyed a
relatively high degree of individual freedom. As partners in a firm, they possessed
possibilities to diversify their capital in other enterprises and thereby distribute the risk.
Unless specified otherwise in the contract, each partner was allowed to conduct an
individual trade, be simultaneously engaged in other companies, or otherwise invest in
other firms, as long as they were nol in direct competition with the firm's activities.
Accordingly, partners usually invested only part of their capital in a partnership and
“participated” in other enterprises. Participation by taking a share in other firms further
offered the merchant the opportunity to spread commercial risk to a considerable extent.
The participation-investment at imited liability was a technique that only partly
developed in Japan, but in Europe would become one of the fundaments of the rise of the
corporation. In the commenda form of participation, which originated during the Middle
Ages, one merchant invested in a voyage of another. The capitalists commending their
money were in control of the voyage. The investor obtained 4 fixed amount in case of

success; the active trader received any additional profit (Stols 1971: 260). This form
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developed into the “commenda-participation” of the sixteenth and seventeenth century.
The entreprencur, at the same time often the largest financier, was in charge. He accepted
investments from other merchants and shared profits or losses based on the ratio of
investment, The financiers were liable only Lo the extent of their own investment. Thus,
in the Duich védreompagnién or predecessor-companies, participants invested in a
company that was run by a group of directors in charge. Participation offered
opportunities for co-investment without having to take an active part in the enterprise.
Shared investment between merchants on an equal level for one operation was referred to
as compagnia. The shares in the venture could be transferred, and it was even possible to
participate when the enterprise had already been started (Stols 1971: 260). Accordingly,
temporary association through participation formed the basis of the limited partnership,
in which ene or more passive partners were only liable to the amount of their investment,
and the joint-stock company, in which all investors were limited liability partners.
Similarly in Japan, partnerships formed for one (ransaction were common. Lasting
concerns were, as mentioned above, based on kinship or geographical ties. In Japan
examples of different types of participation can also be found. First, Tokugawa Japan
had its commenda-type of investment at the beginning of the early modern period, with
striking similarities to the European case: the nagegane-ventures united a ship’s captain,
a trader and investing capitalists. The investors were promised a fixed amount (thirty to
fifty percent of the invested amount) in case of success. However, in Japan, the trader
was from the outset the principle merchant who erganized and controlled the voyage.
The operation was his, he secured investments and held unlimited liability. Participation
in long-distance domestic trade during the latter half of the Tokugawa period operated in
a similar fashion but profit sharing was based on the investment ratio. Second, kanyit
gashi was a frequent practice in money lending to daimyd. Merchant houses accepted
investments from other houses, affiliated or not, in return for a share in profits. The
capital-providing merchant was de facto liable only for his investment, since his
investment was only considered a loan to the house that was involved in money-lending

to samurai. In contrast o Europe, the principle of limited liability was not legally
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established. Although it can be said that the Japanese merchant house centered on one
enterprise and avoided other, new investments, their business also diversified as the firm
grew, yet the risk was as much as possible diverted to branch houses. For example, the
main Sumitomo house engaged only in copper mining and refining, and other ventures
such as financing, which involved greater risk, were deflected at the level of branch
divisions founded by family members or former employees. Although it is safe 1o say
that the main house followed a rather conservative business strategy, its branches ook
on more adventurous business. It is therefore necessary to take the whole alliance of
affiliated houses into consideration.

A study of company contracts drawn up by firms from the Low Countries during
the sixteenth and seventeenth centuries provided an understanding of the scope of
liability of each partner. It needs to be said that unlimited liability was the rule during the
early modern period in one-person firms under a patriarch as well as in partnerships. The
partners remained personally and jointly responsible for all debis of the firm, so every
partner was legally responsible for contractual obligations undertaken by the others.
Nevertheless, two forms of limited liability appear of have been in common use, First,
liability restricted o the invested amount was guaranteed in the case of participation in
another company, a technique which had its antecedents in the Italian commenda, and
was described in the Antwerpse Costumen as early as 1608, The investors were passive
partners, their names did not appear in the company contract, and theoretically they had
no say in management. Such participation through shares in other enterprises offered the
investing merchant the chance to spread business risk and the owner of the enterprise the
chance to accumulate working capital, and developed into the limited liability company
(accomandita). Second, limited liability for contractual partners of a firm was
occasionally agreed upon internally. Externally the firm operated as an ordinary
compaignie.

In Japan as well unlimited liability was the rule. Yasuoka Shigeaki in particular
supported the view that not de jure but de facto Tokugawa Japan also possessed a form

of limited liability (Ishikawa and Yasuoka 1995: 97). In the first place, branches of the
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main house could operate as independent units. The custom of using a different name for
a branch was widespread through the so-called shop name (fana namae) system.
Branches were registered in the name of their manager who formally owned the local
shop and could thus function as seemingly independent firms. A limited number of
examples seem to indicate that in specific cases joint responsibility could be avoided. 1
demonstrated the relevance of nominal ownership in bypassing the restrictions imposed
by the bakufu or the trade guild. However, more research and evidence is needed in
order to substantiate the importance of this practice affecting limited liability and to prove
its legal consequences. The European practice of partners in an international firm heading
the local branches, who used only their own names to sign documents and commend the
firm, raised a similar issue. This routine did not mean they legally constituted a separate
firm: all partners appearing in the contract were personally liable. While at the same time
indicating the equality of all associates, it offered the advantage that the concentration of
capital remained concealed longer from competing firms (Baetens 1976 [1]: 189).
Yasuoka further suggested that in carly modern Japan a s[:;.eciﬁc type of limited
partnership existed, citing the example of the branches of the Kénoike house which
participated as shareholders for a longer period of time in the money-lending activities of
the main house, Since they received a share in profits and were liable only to the extent of
their investment, the whole structure can therefore be considered a limited partnership
(Yasuoka 1970: 140-154). However, this conclusion requires some qualification. First,
a problem of definition exists. A limited partnership (gdshigaisha) is characterized by the
limited hability of one or more partners. The modern commercial legislation
distinguishes between the limited partnership and the silent partnership. In a limited
partnership (accomandita) the outside world knows of the existence of limited partners;
the firm is therefore known as such; however in a silent partnership (Sville Gesellschaft),
third parties do not know of their existence, they remain undisclosed and solely invest in
the business of the company. Their position can be regarded as comparable to lenders of
money rewarded with a share ol the profit. Their association is limiled to the connection

with the principal partner(s) (Sombart 1928: 163). In the Low Countries of the sixteenth
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and seventeenth centuries no clear definition existed of the limited liability company.”’
Even when investors were involved who were only responsible to the amount of their
investment, on the surface the firm remained a common partnership (compaignie). The
contract however mentioned the limited responsibility of the anonymous partners. Tn
contrast to Europe the principle of investment at limited liability was not codified in Japan.
The Konoike household head nominally executed the financial ventures with daimyé.
Insolvency on his part would definitely have an influence on subordinate bekke, who
vowed to support the main house in times of need. Furthermore, as Yasuoka (1970: 153)
himsell asserted, in view of the nature of money-lending the principle creditor could at
most lose the amount of his loan. Therefore, the fact that he received funding from
anonymeous investors does not prove a limited partnership. It might be better to consider
this type of company as a phenomenon comparable to the employee in a European private
family firm who is allowed to invest in the business of his employer. At worst he could
lose his investment, he was not considered a partner but he did have a share in profits. Or,
as another comparable configuration, within the unlimited partnership the directors
ensured the investor that no business ventures would be consigned that could incur more
losses than the invested amount. For the time being it is only possible to assert that in

Japan a similar form of internal arrangement existed.

" CF. also Otsuka 1969: 126-127. Otsuka Hisao made a distinction between a decentralized and a
centralized type of magna societas. In the former type ananymous capitalists only entrusted an amount of
capital to one director, in the latier, more advanced type the investment was made in the firm as a whale
and the investor was considered a pariner,
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CHAPTER 3
ORGANIZATION, LEADERSHIP
AND REPRESENTATION

As mentioned in the previous chapter two types ol business enterprise stood out in
the Low Countries: first, in the single proprictorship the entrepreneur acquired
investment from family or friends but conducted business activities largely based on his
personal assets. Plural ventures took the form of temporary shares in other companies
through the mode of participation. Participation also played an important role in the
second basic form of organization, the partnership. Two or more partners collectivized a
part of their business capital in a juridical persona. When personal eapital in addition to
family contributions offered enough working means, no alliance with others was soughit.
Acquiring a share in the commercial interests of other merchants presented a means to
spread investment. Participation also offered the advantage that the risk was limited to the
contribution: the investor could not be held liable for more than the amount he invested.

In Japan the house or je included at the same time aspects of Gesellschaft and
Gemeinschaft. In the previous chapter I argued that the ie as a Gesellschafi-like business
enlerprise commonly took the form of a one-man enterprise by the household head. In
reality, however, these units incorporated several related families as well as branches
founded by former employees. This type of organization offered opportunities to pool of
capital as well as to spread risk. The main house diverted ventures including higher risks
to the level of its branches which functioned as buffers. Geographical ties were the
typical organizational basis of commercial partnerships between merchants from the Omi
region. Although limited liability was not legally established, I pointed out that nominal

ownership of branch shops by bekke and participation in (mainly) daimyé-lending were
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two aspects of Tokugawa business that need further examination.

In this chapter 1 will examine the internal organization of the firm and look at
leadership and the role of representative agents. How did the partners in a firm arrange
decision-making and representation abroad? In Japan the ie also functioned as a family-
like social body, or Gemeinschaft, 1 will discuss how the internal organizational
structure of the firm and the relationship between ownership (the family) and the
business (mandgers) evolved. Using the case study of Izumiya I will analyze how the

feeling of commonality related to persenal allegiances and individual profit.
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The Low Countries

Evolution from vertical to horizontal firm organization

From the Middle Ages to the beginning of the early modern period the firm was
frequently family based, and as either a private proprietorship or a partnership, exhibited
a centralized, vertical organization. The sole entrepreneur or the partnership at the core
maintained branches abroad headed by salaried factors. The South German Fugger
concern is an example of a centralized family partnership that was represented abroad in
the most important trading areas by directors or factors, leading the local branches
(Faktorei). Jacob Fugger controlled the main office in Augsburg, while his relatives
were in charge of the most important subsidiaries.' Other European examples of such
centralized firms include the Bonvisi and the Balbani (Lapeyre 1955: 143). For the Low
Countries, the case of the della Faille can be taken as a representative example of this type
(Brulez 1959: 35-41). Jan della Faille was the founder ol one of the biggest merchant
houses in the Low Countries in the latter half of the sixteenth century (1574-1582). The
firm dealt with continental textile trade with England and ltaly. Sons or relatives
represented him in the branch offices. The headgquarters were in Antwerp, and branches
were established in London, Verona, Venice and Hamburg. His son Maarten became
factor in London, his cousin Jan de Wale in Hamburg, son-in-law Jan Borne in Verona,
and another cousin Anton Van Neste in Venice. The firm further included about fifteen
employed clerks. Jan della Faille was the sole leader of the firm, making all decisions
which he conveyed to the branches through [requent correspondence.

In the partnership of the family de Hane in which the same Jan della Faille started
his career, two sons Jan and Daniel, and one grandson Paul were associated with their
own capital in business of the pater familias Maarten (ibid.: 3-14). Their headquarters

were in Venice, where Maarten and his sons resided. Associated factors, who were paid

VCI. Schick 1957: 234-244, CT. also Ehrenberg 1928: 64-132; Morota 1989; 35-41.
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a salary and on top of which they received a dividend of the profit controlled the branch
offices in Antwerp and Verona. A non-associated lactor who only received a salary
governed the London branch (a subdivision of the Antwerp office).

The typical firm was composed of a main office and branches directed by a factor.
In some cases, however, the factor was not working exclusively for one firm, but also
represented others. In the family partnership “Pieter Van der Molen and Brothers,”
formed for four years from 1540 to 1544 and based in Antwerp with branches in Venice,
Bruges and Hondschoote, Van der Tombe their agent in Hondschoote was in fact an
independent merchant (Edler 1938: 94). In other cases the factor was strictly a salaried
employee; in yel others he was considered a partner in the [irm. The fact that the factor
was active far away from the firm's headquarters did not make control and supervision
very easy. Therefore, the firm had to employ trustwaorthy representatives. One way to
ensure loyalty was to send relatives abroad. A second method to promote the faithfulness
of the agent was to arrange a marriage with a daughter of the family. All representatives
of Jan della Faille were either relatives or married into the family. A third means to offer
the factor more incentive to devote himself to the firm’s interests was to allow him 1o
invest part of his capital in the firm and thus make him an associated partner. However,
none of these tactics were full proof as the case of the very same Jan della Faille
illustrated (Brulez 1959: 14-21). Jan joined the firm De Hane in Venice and became an
apprentice, copying letters, and making accounts, supervising the delivery of
merchandise, and accompanying his master on trips. Six to eight years later he was
promoted to factor of the firm in Antwerp, eamning a salary. Aller ten years of service,
the pater familias Maarten de Hane suggested marriage with his granddaughter. As the
Antwerp representative, he further allowed him to invest in the firm and thus made him
an associated partner from 1541, However, della Faille had to vow not to conduct any
business that would harm the firm's inlerests. At the time it was customary (o allow
factor or apprentice to engage in an independent business unrelated (o the one of the main
house, using his own money but applying the name and credit of the mother firm. This

was considered some type of on-the-job training. Although he denied all allegations, it is
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obvious Jan did operate his own business.” After the death of his master and father-in-
law De Hane, Jun della Faille took up exactly the same trade as the partnership De Hane,
now continued by the sons. This episode clearly shows that the relation between the
master and the factor was still one based on trust and that it was relatively easy for an
employee to betray his master and start a competing business.

The international spread of business and an increased need for information about
markets and price differences marked changes in the European economy at the end of the
sixteenth century. Keeping permanent salaried factors in all main trading centers grew
too costly. These developments contributed to the rise of the commissioner system and a
shift towards a more egalitarian, horizontal firm structure from the end of the sixteenth
century onwards, Whereas patriarchal authority characterized older businesses,
seventeenth century partnerships were increasingly based on equal rights. Consultation
was at the core of decision-making, and a regular correspondence with the branches
abroad upheld. If a leader was appointed as primus inter pares his role was rather that of
a coordinator. In some cases the partners assigned a director to coordinate all
management, but most often this executive director only invested a small amount of
capital and received a salary. The associates took the most important decisions afier
consultation, although the ultimate decisive power doubtlessly depended on the personal
share in the company capital. Yet, all of the partners possessed representative powers
and were authorized to engage the firm in any business, unless determined otherwise in
the contract. Unlimited authority of each partner to contract in the name of the firm
without consulting the others coexisted with their unlimited liability, as discussed in the
previous chapter. The Antwerp customary law (1582) mentioned that the partners of a
commercial company were all responsible for the debts of the company, while each
partner had the right to act as a representative of the firm:

Die t'samen staen in Compaignie van coopmanschap sijn een voor al gehouden voor
de schulden vande compaignie, ende mach een yegelijck in solidim daer voor

aenghesproken worden, behoudelijc hem sijn verhael op sijne compaignie. Ende

* Jan della Faille himsell acknowledged that this was a frequent practice: “ghelyek de menige doen”
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daer teghens vermach een yegelijck vande compaignie duerende de selve
compaignie in solidum voor de schulden ende saecken vande compaignie
[’ageren.’

(Each partner in a commercial company is individually liable for the debts of the
company, and can be held responsible for those debts in the name of the firm,
saving his appeal to his co-associates. Conversely each partner may act in the name
of the firm for the debts and interests of the company during the contractual
duration.)

The following examples illustrate partnerships based on an egalitarian structure. In
the firm of Balthasar and Nicolaas De Groote both partners divided tasks and held
deliberative meetings at the office (comptair) on a daily basis. While Balthasar was in
charge of the external business relations, Ferdinand supervised the correspondence and
the accounts. Nevertheless each partner held an unlimited authority to act in name of the
firm (Baetens 1976 [2]: 51-54).

After the death of Jan della Faille in 1582 his son Maarten started a new company
(1583-1594) with three former factors of his father. The company contract of 1583
(Brulez 1959: 66) stipulated the following: decision-making was contractually fixed with
amajority of three out of four partners needed for important decisions. Any decision by
three partners would also commit the fourth. The choice of apprentices in the firm was
one decision that had to be made by majority.” Each partner had the opportunity to take
initiatives while consulting the others. Very important to the business dealings was the
correspondence: infallibly every week a letter would be send 1o all the branches. Maarten
was the central correspondent, sending weekly letters to all branches and having all

incoming letters copied and forwarded to the other partners (ibid.: 76).

(Brulez 1959: |5),

Y Impressae (1582), Titel LII Van Compaignie ende Ghemeynschap van Goeden, ant. | {De Longd
1871([11]: 392).

' “Et piu & anche accordato che nissuno delli sopra mentionati della compagnia non potranno lenire
servitort ¢che con consentimento de uno et Malieo, salvo che dove tre accorduno, che il quano senea poter
contradire abbia de approbarlo.." (Further it is decided that none of the above-mentioned partners can hire
servants without the consent of the others. Three partners have 1o give their approval, and the fourth one
cannol challenge the decision.) Company contruct of 1583 [SAA], Notariaat 4456, (1. 94-96, See
appendix 1.
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The emphasis on consultation and mutual supervision can also be found in the
company contract of Jacomo Bollarte, Jan Boussemart and Jun de Coninck ( 1668):

Ende sal den voors. Boussemart in Spagnien, Portugal ende andere plaetsen 1ol
proffyte van dese Compe ende met voorgaende advis & goet duncken van de andere
compagnons doen alsulcke negotie alsulex sal geraeden vinden gelyck oock alhier zal
mogen geschieden naer advenant dat de occasie haer presenteere, ende sul d'een
d’ander respectivelyck gehouden wesen over te seynden de staet & bilance van dese
negotie gelyck vooren is geseght.’

(The aforementioned Boussemart is allowed 10 negotiate business as he sees fit for
the benefit of the firm in Spain, Portugal and other places, after consultation with
and approval of the other partners. The same way of working will be applied here
according to the chances for business. The partners shall send each other the
inventory and accounts of the business.)

Prior approval by the other partner(s) was sometimes needed to set up business
deals for the firm. Thus the contract between J. Forchoudt and G. Stuyck Ir. of 1676
forbade the partners from vouching for a third party or taking part in any business
venture that would concern the firm without permission of the other associate.® The
Hureau-Du Bois partnership is another example of a balanced firm structure (Baetens
1976 [1]: 186-194). The firm of Martin Hureau, Louis du Bois, Gaspar Van Colen,
Jeremias Boudewijns, Gijsbert Tholincx, and Guillelmo Tilmans consisted of six
related’ associates and lasted from 1608 until 1630. As members of the firm each of the
partners had his own trade, different from the one the company specialized in.
Boudewijns resided in Cologne, Tilmans represented the firm in Pesaro, Van Colen and
Tholincx operated in Amsterdam, and Hureau and du Bois were active in Venice.
Mathias van Loosen joined the latter two in Venice, and worked exclusively for the

Venice firm as a coordinating director, investing just a small amount in the firm but

* Company contract of 17 May 1668. SAA, Notariaat 4273, 1. 180-185 (Cveoaer 1973: T27-734).

* *“lem is conditie dat nicmant vande voorschreve compagnions sal moghen borgh hlyven voor yemant
anders ofte hem verobligeren ofie eenighe negotic acngaen dese compagnie rcckende sunder consent van
malcanderen.” [SAA], 1B 794/2. See appendix 6.

! Martin Hureau and Louis du Bois were cousins, Gaspar Van Colen was Louis's brother-in-law,
Jeremias Doudewijns was another cousin of Martin, Gijshert Tholinex and Guillelmo Tilmans were
related 1o the wife of Martin (Bactens 1976 [1]: 187).
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receiving a monthly salary. Officially four lirms existed, each under the name of the local
partner(s). All possessed representative rights to commit the firm for up to thirty
thousand ducats without having to consult the others. The accounts had to be sent 1o
Venice once a year,

Although representative rights were legally established, a larger share in the
company capital often guaranteed a higher degree of freedom. In the della Faille
partnership theoretically all partners possessed equal rights but Maarten had the largest
share of capital.® Therefore in practice all decisions needed his authorization. As the
highest investor he occupied a central and coordinating position in the firm (Brulez 1959:
66). In a draft of a company contract between the children of Cesar Volpi, Jeronimo and
Nicolaas, and Jan Fourment,” the largest investor, Fourment owned three-fifths of the
total working capital as his share, thereby holding the highest authority. Only his
signature could engage the firm in business ventures (Buetens 1976 [2]: 48). However,
also in cases such as this one, the associutes who were in charge of most business
dealings were legally obliged to disclose the accounts (o the other partners.'® Similarly,
Maria van Breusegem, who continued the firm of Nicolaas De Groote after 1613 together
with her sons, had the majority of invested shares. Although legally not a partner in the
firm, her capital investment guaranteed her the highest decision powers; her sons had to

submit the accounts to her for inspection and ask her advice (ibid.: 48).

* Maarten invested 34,000 pounds, two others 8,000 and a fourth 2,600 (Brulez 1959: 66).

YSAA, 1B 13742, Suggestion Tor the drafling of a company comract between Jan Fourment, Jeronimo
Yulpi and Nicolaas Volpi in Cologne [ollowing the death of Cesar Volpi. Sce appendix 4. Cesar Vuolpi
had been a partaer in the firm of Balthasar, Hendrik and Tucomo de Groote.

" Compilatae (1608), Titel IX Van Geselschap ende Gemeynschap van Goeden, ar. 17, “Alle
compaignons ol medegesellen die het bewint van den handel hebben geladt, sijn gebouden, des versocht
sijnde, oen henne medegesellen ende deelhebbers in de compaignie openinge 1e doen van alle de boecken
ende geschrifien van den handel van de compaignie oft geselschap” (De Longé 1874[1V]: 1800) (All
partners whe have been in charge of business, are obliged (o disclose all ledgers and accoums concerning
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The rise of the commission merchant

The firm's representation by factors heading dependent sublets was slowly
replaced by representation by autonomous firms, that is, firms working on commission
or independent branches from the end of the sixteenth century on. The recapturing of
Antwerp by the Spanish in 1585 and the ensuing closure of the Scheldt, Antwerp's
gateway to the sea, meant the end of the city as a maritime center. However, Antwerp
survived after 1585 as a mercantile metropolis. The decline of the Spanish and
Portuguese economy, religious troubles and wars and the recapturing of Antwerp by the
Spanish had brought about the exodus of local merchants who emigrated to the Northem
Netherlands and other areas in Europe. For those who stayed, however, this created
networks of related or belriended merchants whom could be relied upon for shipments of
goods and investments. The revenue from the sales of the transmitted merchandise was
used to buy new goods, again shipped abroad. The fact that these merchants continued o
use Antwerp as the core of operations enabled the city to remain an important economic
center.'" Although Amsterdam gradually took on the role of Europe’s main commercial
center, Antwerp remained the bedrock for what Sombart described as
Dispositionshandel."* The city thus functioned as headquarters from where the traders
sent orders to representative agents. An improved mail and correspondence system and
the increased use of commission and participation trade greatly enhanced this trade.

Especially for the Southern Low Countries commission was important in order 1o
escape isolation after the recapturing of Antwerp by the Spanish and the closure of the
Scheldt. Merchants were forced to broaden their horizons. Accordingly the commission

system was highly advanced in the Southern Low Countries (Baetens 1976 [1]: 136). As

the firm.)
"' Bactens (1976 [1]: 65) affirmed that a specialized export industry, consisting of mainly luxury
merchandise, and the existence of an extensive middle class allowed Antwerp o maintain a relatively high

degree of prosperity at beast until the middle of the seventeenth century.

12 “Dicser besteht darin dass der Kaufman fir seine Rechnung dic Waren des einen Landes cinein underen
Lande erfiihre, ohne sie Giber seinen Platz gehen 7u lassen”™ (Sombart 1928 [2]: 583-584). (This refers 1o
trale in which the merchant forwards goods on his own account [rom one country 1o another without
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is evident from the Antwerp customary law, commission agents (bevelhebbers) bought
and sold goods on behalf of the commanding merchant (bevelgever) (De Longé 1874
[TV]: 188-199). They did not assume the full risk of trade involved in buying and selling
but only carried out the orders of another merchant, finding buyers and arranging
transactions; for this they received a commission as payment (de Vries 1997; 136). The
system allowed merchant A in place X to be represented in place Y by merchant B
without a lasting and expensive employer-employee relation. Merchant A sent his goods
to merchant B, usually a local citizen. B then used his own connections to sell the goods
and receive a commission fee of a fixed percentage of the revenue, usually around two
percent. Conversely he employed merchant A as his commissionair. In this way a
network of commissioners was formed. The system was based on give and tuke among
agents: if a merchant acted as a intermediary for another, he was morally obliged to retum
the favor by sending his merchandise through the other merchant (Stols 1962: 40).
Therefore reciprocity and personal relations through the network of migrants were main
characteristics of the commission system. This modus operandi offered the advantage
that trade restrictions for foreigners after the rise of economic nationalism (mercantilism)
during the seventeenth century did not really harm the tradesman from abroud: through
the use of a local agent working on a commission fee restrictions had no affect.

The commission system had several drawbacks however. In the first place, the
commission agent might be less meticulous about the quality of the goods he purchased;
he could sell the goods at too low a price or buy them for too much; sometimes he would
just generally act too slow or use the merchandize to speculate. Entrusting order and
payment to the commissionair abroad further contained the danger of speculation by the
agent. These disadvantages gradually disappeared through the increased use of samples
and the spread of knowledge about the market price through newsletters. In the sixteenth
century however, the relation between merchants and commission agents was still based
on trust (Brulez 1959; 372-373).

To counter these disadvantages, weekly correspondence between commissionairs,

transporting them across his region ol residence.)
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containing business-related information on shipping and market prices, but also personal
news, was essential. At least one letter a week would be sent between Antwerp and
Seville, for example, sometimes even one a day. Merchants and commissionairs
continued the correspondence even if no business took place. Failing to send a regular
letter could indicate financial difficulties, bankruptey or death (Stols 1971: 267).
Therefore efforts were made to keep their relation as personal as possible by informing
each about their private lives, sending gifts, offering each other to become godfather of a
newborn child, and accepting each other's children as apprentices (ibid.: 262-263). Even
unrelated agents were sometimes referred to as a fictive kin."”

Commissionairs might also be sought among members of the same family, or
relatives by marriage. For example, the vander Beecke were a family of merchants who
specialized as brokers during the seventeenth century. Jan vander Beecke in Antwerp
looked for clients for his brothers in San Lucar and later for his son Manuel who was
active as an agent in Seville (Stols 1971: 250). Jan himself was involved in transport of
textile to Spain and the sales of Spanish merchandise in England and the Low Countries,
For his operations he used a wide network of correspondents: he retained four in Dover,
one in London, one in Amsterdam and several in Seville (Baetens 1976 [1]: 145-146).
Vander Beecke participated a mitad de compaiiia with his other son Jean-Baptiste, each
investing fifty percent in voyages to Spain, while remaining completely independent and
not engaging in any contractual relationship (Stols 1971: 250).

In addition, the commissionairs consigned orders 1o each other or sometimes let
the other participate confo a meta, in temporary partnership. Thus, the participation
system could be combined with commission, often without a contract. The principal
offered the private merchant working on commission the chance to participate with his
own capital in his business. For example, Jan van Immerseel (Stols 1971; 257-270)
stayed in close louch with commissionairs abroad, who through frequent

correspondence informed him about the local market. Based on this information he

" kozijn or cousin (Siols 1962: 7). A common practice at the time. Also Armand Louamt mentioned the
use of the werm “cousing” in a wide sense in his work on the activities of the Walloon goldsmith Arnould
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placed his orders. Occasionally his representatives abroad 1ook a share in his business:
other times the commissionairs suggested a participation in their own business
transactions to van Immerseel.

Commission was of course not an entirely new system. During the first half of the
sixteenth century the Van der Molen (Edler 1938: 82) relied primarily on commission for
their business. They were at the same time an independent family partnership and
commission merchants dealing for other firms. As an independent firm they acted as
wholesale merchants, sending English, Dutch, and Flemish woolen cloths and linens to
their Italian branches, where they were sold to Italian dealers. As commission merchants
they represented Ttalian firms (their correspondents) in Antwerp and London, buying
cloths and tapestries and sending them to Italy on behalf of their clients, and selling
Italian merchandise consigned to them at home at the fixed rate of three percent.

The commission technique further allowed firms to remain private or family
enterprises without necessitating them to enlist in a contractual association. The Van
Immerseels (1580-1650) are an example of this type. Since Jan van Immerseel (born
1550) was of humble origin, he could not turn to his family to acquire capital for his
business (Stols 1971: 197). In spite of this he managed to amass great wealth solely
through participation, commission and the game of give and tike in a wide network of
befriended international merchants (Stols 1962: 18-38). His numerous relatives provided
him with a lot of connections for his business. His wife's relatives represented him in
Cologne, Neuremberg, Amsterdam, Lille, Seville, and Holland. The patriarch’s brothers
were active in Antwerp, Cologne, and Madrid. His sisters marriedd well-to-do merchants,
further adding valuable contacts in the commission network. Arranged marriages and the
exchange of gifis further reinforced bonds. In addition he also used his sons as
commissionairs and occasionally allowed them to participate in his undertakings with a
small amount of capital. However, he barred his son Jan junior from becoming his
associate (Stols 1962: 22). Likewise, Jan Bartholomeus Van Colen would mainly

engage in individual trade and buy merchandise using his own capital, complemented by

Lison during the first half of the seventeenth century {(Louant 1960: 48),
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loans from family members, on which he would pay four to six percent interest. All
goods were shipped to commissionairs in Spain. Only occasionally, he would enter into
an association with others, usually relatives, for one venture (Baetens 1960: 205-6).

The system of commission would develop further and retain an impornant position
during the eighteenth century. As shown by Albert Michielsen (1938: 165-166), Le
Candéle and de Proli sent their merchandise to their commission agents, who would
participate in the trade and take on part of the risk. James Dormer ordered participants to
buy grain in Ostend and o have it send to his agent working on commission who would
also invest in the business. Only in the beginning of the nineteenth century the system of
commission, in which a merchant ordered merchandise from individual producers and
disposed of it in a foreign market through intermediaries, was repiaced by the wholesale
system. The free-lance merchant became a merchant’s merchant, a wholesaler who
purchased from various producers, and assembled at a central distribution point goods of
some common kind, which he sold to retailers in the arca (LaPiere 1965: 424).

This is of course not to say that the seventeenth century commission system
completely ended the establishment of branch agencies. However, in most cases these
were autonomous or semi-independent subsidiary companies. For example, during the
latter half of the seventeenth century, Gilliam Forchoudt specialized in fabrication of
lavishly decorated furniture and other luxury goods like paintings and tapestry which he
exported to Holland, Germany, Portugal and Spain. Two of his sons were trained to
become goldsmiths and jewelers. Alexander and Marcus went to Vienna in 1666 and
started a flourishing business in exporting works of art from the Low Countries, Two
other brothers, Justo and Gilliam left for Cadix where they were able to build up a
thriving trade without any specialization. They imported lace, furniture, brandy, and
other goods {rom the North and sent back shipments of leather and wool. Both
enterprises in Vienna and Cadix were independent yet stayed in close contact with and
received directions from the parental house in Antwerp (Denucé 1928: 283-287). The
Trip family financed and monopolized the import business of Swedish tar through their

legally independent subsidiaries. They aimed at controlling all conditions of the trade,
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from raw material to domestic or international sale. Family loyalties were used to protect
business from competition (Schama 1987: 343). Their organization resembled “an
international corporation trading between its own subsidiaries™ (ibid.: 342).

Independent firms working on commission increasingly represented other
partnerships, replacing the centralized company with subordinate branches abroad
headed by a factlor. As mentioned by Lapeyre (1955: 143), the system of subordinate
branches preceded that of autonomous companies. Powerful commercial houses
organized vertically with branches in several countries were characteristic of the sixteenth
century, of which the great Fugger family firm was representative. Yet, from the
seventeenth century onwards these large family based consortiums all but disappeared.
This was due first to changes in the internal organization of trade (and the “new”
techniques of participation and commission), and second to the changed political
economy with the emergence of national states and monopolies, in which flexible
techniques such as participation and commission trade were much better suited (Stols
1962: 55). More small-sized partnerships were formed, lacking a patriarchal type of
leader as was common during the Middle Ages up to the sixteenth century. Equal
associates pooled their capital for a limited period of lime with a certain business goal.
Dependent branches under a lactor gave way to independent [irms as representatives. In
this way, we can speak of a shift from vertical to horizontal organization, from the
authoritarian type to the consultative, collective type. On the other hand, much more
chances were offered to the individual merchant. Thanks to participation and commission,
an individual entrepreneur did not have to establish a firm, take in his sons as partners or
altract outside capital. Merely participating in other merchant's business for temporary
agreements, or accepting offers to work on commission as a temporary agent for other

firms offered enough opportunities for business success.
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Ownership and management

In most cases the owners remained the managers and the tasks were simply divided
among the partners, For example, in the partnership between the children of Cesar Volpi
and Jan Fourment, the two brothers took care of all correspondence, while Jan Fourment
kept the books (Baetens 1976 [2]: 48). In the lirm of Andries and Daniél Vermeulen,
Frangois Pierens and Antoine Lempereur (1585-1591), the Vermeulen brothers judged
the local economic situation from their base in Bremen. They advised the other two
associates, who were responsible for purchase and sales at the fairs. Lempereur was
accountant for the firm (Jongbloed-Van Houtte 1986: X1.I). In a later association
(1594-1599) involving the Vermeulens, Daniél resided in Leiden and supervised the
purchase, bleaching and dyeing of textile and its transport to Frankfurt. The second
partner, Jean Vivien, organized the procurement of textile in northern France and then
forwarded the merchandise to Frankfurt. The function of the third partner, Nicolas de
Malapert, was probably administrative, whereas Andries Vermeulen as the fourth
associate was in charge of all correspondence between Holland and ltaly (ibid.: LIII).

In some firms a director'* was appointed. Iis function was mainly coordinative
but occasionally he acted as a representative agent. For example, in the partnership of
Balthasar and Ferdinand de Groote, Francis Meerts functioned as the director (directenr
van negotie). He represented the firm in absence of the two main associates or acted as
their proxy on other special occasions such as the Frankfurt Fair. The partners
contractually demanded him to see after the education of their children if one of them
should pass away. He received profit on two thousand pounds, as his fictive share in the
firm, in addition to a salary and the opportunity to make future investments of his own

capital in the firm."* Also Jan van Immerseel assigned a director. Nicolas le Cat

" Sombart (1928 [2]: 579) relerred 1o the cighteenth cenury factor, who represented the firm during the
absence of the owners. To be distinguished from the sixteenih century fakior as o representative abrowd.
" YEnde opdat dese negotic met meerder neerstichheyt soude bevoorden worden, so begeren wij mits
desen dit Franchois Meens, onsen dienar, boven sijnen ondinaris jacrlycx genicien sal d'uvanes die der
bevonden sal worden dan tweeduysent ponden Viems capitaels gewonnen sullen hebben al ol hij dese £
2000 Viems capitacl in de compagnia hacde algetrocken pro rato alle oncosten™ (In onder 1o promote
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represented his employer whenever absent. Le Cat, however, also owned a business of
his own (Stols 1962: 21).

Generally the number of employees was restricted as much as possible in order to
avoid dishonesty. In 1681 Guillermo Forchoudt refused to hire an employee to run the
office although he only had a rudimentary knowledge of French. He would have to take
the risk of hiring a servant to write the business letters of the firm and initiating him into
all commercial dealings: “willen de affaires aen geen ander te kennen geven met onse
brieven te schryven, daer ons ondertusschen groote schaede san door geschieden..." He
did not dare to put his trust in an assistant, since it happened so ofien a subordinate
betrayed the faith of his master: ... om een persoon te nemen om my te assisteeren
derven ons daerop niet betrauwen uyt vreese ons somwyl moghten ondercruypen gelyck
men dicmaels genoech siet” (Everaert 1973: 54)."® For the same reason relatives were
preferred as associates. Kindred were less likely to solely pursue personal profit. It

happened often that unrelated partners tried to displace their principal '’

The case of Plantin-Moretus (Officina Plantiniana)

For comparison with Japan, the organization of the printing, publishing and
book-selling business of Plantin-Moretus, the Officina Plantiniana, offers valuable
insight in the internal workings of an pre-industrial enterprise. Although it cannot be
called a representative example for all early modern businesses, it does present a model

of pre-industrial business organization. Christophe Plantin began his printing business

diligence we wish that Francis Meerts, our servant, in addition to his ordinay salary will receive the prolit
on twe thousand Flemish pounds, as if he would have invested this amount in the firm as his share )
(Compagniecantract 2 January 1636, SAA, T8 136. Appendix 5. CT also Bactens 1976 [2): 52).

* Adriano Vancotien for example, admitted in his will that he misappropriated some money, because his
salary as o cashier in the lirm of Helman and Barlamont was so low (Devos and Brules 1986 164, no.
2246).

"Vreemde compagnons, gelijk sij maer beginnen met voornemen van eenig voordeel, soo socken sij
allegskens den principaclen den voet te lichten.” (Letier of Frans Jr. Rapheleneius 1o Balihasar Moretus
(1618), Voer 1969: 209),
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in the middle of the sixteenth century (1550) and it persisted until 1870. Thanks to this
continuation for more than three centuries, most of the business- and family-related
documents have survived and have been relatively well researched. T will point out some
features of the firm's internal organization.

The Officina Plantiniana printing firm was characterized by a high degree of
owner-management. Lesley Hannah (1982: 2-4) denied the occurrence of a “managerial
revolution™ in modern companies and instead pointed out the slow process of
development from owner control to managerial control. Although a great degree of
managerial control existed, the power of owners remained strong and the family still
provided managerial competence, capital or business relations. This was even more the
case in early modern businesses. In the previous section I have pointed oul how in most
commercial partnerships it was common to divide the managerial tasks between the
partners. The Plantin printing and book-selling house was no exception, When the
business was founded, Plantin managed the actual printing activities, and his partner van
Bomberghe was in charge of bookkeeping.'® Plantin’s successor and son-in-law, Jan
Moretus, successfully reorganized the business in the era of the Counter-Reformation.
The third generation of the Plantinian business dynasty, Balthasar and Jan 11, divided
tasks between them: between 1610 and 1618 Balthasar was chief supervisor of the
presses and in charge of the manufacturing process; his brother Jan IT was the director
and supervisor of distribution, sales and marketing (Voet 1969: 208). After the latter
passed away, Van Meurs as the new partner took over sales and the management of the
book shop. Even when the family was granted the title of nobility under fifth generation
Balthasar 111, they did not quit their business. It was only in the eighteenth century that
the Moretuses entrusted management of the firm to others. Balthasar 1V (sixth generation
of the house) was the last family member who also held a managerial position (Voet
1996: 27). After him all supervision, accountancy, correspondence and routine work
was delegated to subordinates.

A second main feature of the internal business organization was, to borrow the
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words of Mattené (1993: 289), the bottom-up system of work organization, and top-
down management of skill and dynamic entreprencurship. Whereas the Moretuses took
charge of the production process, sales and marketing, on the level of labor organization
all journeymen were united in a sort of proto-union, the Chapel (Kape! or Kamer). The
Chapel was a self-governing body with rights and privileges (Voet 1972: 367). Although
the employer possessed the right to supervise and to counter abuses by the enactment of
general ordinances, for all practical purposes it was the chapel that exercised all
legislative powers (ibid.: 368). This structure offered several benefits 1o the employer:
preservation of order and mutual help were aspects that to a large extent were shifted to
the working community. Since decision-making and management was in the hands of
the few owners, supervision of the labor force, the enforcement of regulations and
punishments of breaches of rules were complex matters. This led to the delegation of
power to the association of journeymen. The masters also financially supported the
Chapel, and all fines and financial compensations were conferred to the union (ibid.
369). Capital accumulated in the Chapel, and amounts were lent at interest to
townspeople, and at times to the master himself (Sabbe 1935: 24). In addition the union
controlled a fund for ill and injured workers. A council, referred 1o as the Wer (“Law')
headed the Chapel. In the seventeenth and eighteenth centuries it consisted of around
twelve to thirteen men, who alternated on a yearly basis. The Wet included a chairman,
seven “aldermen” (monitoring all crimes and punishments), two proctors responsible for
the execution of punishments and keeping order, a secretary and a treasurer (Voet 1972:
371; Sabbe 1935: 8).

Third, sales were also organized correspondingly to the wide use of
commissionairs. Although the firm also sold directly at their shop in Antwerp, most
books were marketed through booksellers. Due to the great importance in the sixteenth
century of the Frankfurt fairs, the firm stayed in permanent contact with local agents
working on commission (Voet 1972: 405). The firm also had representatives in Paris

(ibid.: 415).

" Company contract of 26 NMovember 1563 (Rooses 1882: 400-403). CF. appendix 7.
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The absence of separation between ownership and management was characteristic
of early modern business organization. The number of partners was limited as much as
possible if capital proved sufficient. In larger enterprises that were alse involved in
manufacturing, the same feature held true. Supervision of labor was accomplished

through the establishment of a self-governing body.
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Japan

In contrast to the eminence of owner-controlled enterprises in Europe, exceedingly
advanced separation between ownership and management is a chief characieristic of
Japanese family-owned firms. It is often said that “Japanese families have learned well to

nia

‘reign not rule™ (Broehl 1989). Modern Japanese family firms are mainly managerial
enterprises in which salaried managers take decisions and the owners do not exercise
authority but are symbols of it (Church 1982: 26-38). I will now examine how this

feature presented itself in Tokugawa era merchant houses.

The merchant house: from apprentice to bekke

The ie, usually translated as house or household, formed the core of business
during the Tokugawa period. Since the beginning of the seventeenth century the ie was
the basic unit of Jupanese society. It can be defined as a functionally simulated kinship
organization built around the household head (Yamamura 1978: 255). It formed an
institutionalized household, a corporate body, that attempted to ensure its prosperity and
perpetuity by taking in non-kin outsiders, like servants and employees, as regular
members. The family of the household head was the main house (honke). Non-
succeeding sons formed branch families (bunke). Management of the house enterprise
was based on the apprentice system: children, often from branch families or families with
ties to the main house, were taken in as apprentices (decchi). The child apprentice did
household chores and run errands in return for foad, lodging and education, but received
no salary, except gifts and new clothes twice a year (oshikise). At around sixicen or
seventeen he came of age and acquired the rank of clerk (fedar). After another fifteen to

twenty years he could get promoted to manager (bantd)". The highest rank an employce

" Also referred to as shihainin or motojime,
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could strive to attain was bekke™: he could be given permission to form a non-kin branch
and start his own business as an independent firm, but he had 10 vow not 1o interfere with
the honke enterprise. With starting capital and additional loans from the master he could
found his own business. Even in that case he was still supposed to perform services for
the main house, and the master-servant connection continued from generation to
generation (Sheldon 1958: 53). Sull, it has to be said that the dependency of the bunke
and bekke on the main house varied to a large degree: some were only linked Lo the honke
in a ceremonial way, having the same house name and shop curtain (noren) but
remaining largely independent; others were closely connected to the main house, in
partnership with the honke or cooperating with its business (Wigmore 1969 [1]: 88).
Still others did not differ in any way from a regular employee and functioned as a bekke
head manager while commuting to the shop.

Three types of bekke can be distinguished:
(1) Those that became independent and started their own business with the capital
granted by the honke. Only if future prospects were good and the independent business
would not be harmful to the one of the main house, the bekke could become independent
(Egashira 1965: 194-5). For example, in Kyoto's Shimomura family, the founders of
the Daimaru shops, some employees received a starting capital (motodegin) which they
could use to set up an independent business. However, half of the amount was kept at
the honke as a safely measure (Daimaru 1967 68-73).
(2) Those that received the bekke title but kept on working as managers for the honke
(commuting or fsitkin bekke). At the Shimomura house these commuting managers (a
hereditary position) were considered the regular type of hekke. They were granted this
ceremonial litle after six years of service as manager. After another ten years in the same
function and an extra three as head manager (shihaigashira) they could be promoted to
the position of director (kashirabun) (ibid.: 68-73).
(3) Those that, while operating their own business, continued occupying a management

position at the honke business, or regularly operated in partnership with the main house.

™ In some families referred 1o as makke or beraky,
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For example, the Nakai bekke Rihachi, while at the same time involved in an
independent business, formed a partnership (nakama akinai) wih the honke for a
peddling business to Nanbu®' and Tsugaru in 1767 (Meiwa 4) (Egashira 1965: 152).
The partnership was continued under Rihachi’s successor Chiizaemon (ibid.: 778).

The rank of bekke was thus the highest goal for any employee. All managers and
employees were expecled to do devote themselves to work for the prosperity and eternal
continuity of the ie of the master.” The house codes emphasized that diligence and
genuine devotion to the master (shigjin) and the te would be to the employee’s own
benefit.*! In all cases loyalty to the master was to take precedence before personal

ambitions for promotion.*

Autonomous and semi-independent branches: noren-uchi

A group of houses, a ddzoku or a federation of je, with independent or semi-
independent branches (bunke and bekke) united under one main house, was
characteristic of Tokugawa business organization. The system of interconnection and
interdependency was certainly one of the most important features of Japanese commerce
(Wigmore 1969 [1]: 88). In Izumiya Sumitomo, family members who were allowed to

form a bunke and employees promoled to bekke were allocated a part of the assets in

¥ The present-day prefectures Aomori, Iwate, Akita,
® Honke sétedai kokoroe (Kan'en 3, 1750, art. | (Sen'oku soké 23: 26; app. 38-43). SR IR% 655
SO, M4 MES, DTaREWINEE, EA TR VTN, REEITHY, REA 2R, B
b T8 02 (T s MENY, P AE - W HI S
Besshi dizan sdtedoi kokorpe (Kan'en 3, 1730), art, 25 (ibid.: 28, app. 43-49).
FEmi RN RS, BA—Sr2 BN M2, RN, SERSREET. WRTI e St s
§ 21 Jeut L
¥ As a Sumitomo house code advises: “Remember that proper behavior for a servant entails loyalty 1o
the head of the house; but, at the same time, if the Sumitomo house Nourishes because ol his loyaly, s
prosperity becomes his prosperity as well. Follow these rules serupulously.” (Tr. Ramseyer 1979: 220.)
FlEAZ IR E RO 2 i, LI R A 2 ERE W L s, WJES 2 %0 = Wk il
Zls, TN ERENTYY (Oboe (Hanke sétecai ate), art. 19, Sen'aku 5664 23 app. 42).
Cl also the Bunyo bekke shiki (1760) ibid.: app. 87-92, "Diligence and hard work contributing 1o the
prosperity of the main house are the most menitorious.”
T ds LN SENTE 2 P Rk ek 4 IR B ViR 3R S — R OhaT e f i)
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order to set up a collateral enterprise, which they were to operate in cooperation with the
honke (Miyamoto Mataji 1988: 195). For example, in the latter half of the seventeenth
century, over a number of years until 1674, bunke Hirabei Tomosada received forty
percent of the profits from the copper trade to operate a money-ch nging business
(Sumitomo ginkd hachijii nenshi 1979: 27; Nakase 1991: 109). Afier 1674 this policy of
profit division ended, and a self-supporting system was introduced. In 1743 Ribei
Tomaotoshi was permitted to establish a bunke, and on several occasions received
allocations of family asscts (katoku) from the honke. Initially his money exchanging
business was financially insecure; in 1748 the local authorities even placed him under
house arrest (chikkyo) for his financial insolvency. The honke helped him out by
granting him family assets including three kakaeyashiki in 1749 and 1750 (Miyamoto
Mataji 1988: 98-90; Nakase 1991: 116).

According to a document which determined the rights and duties of bekke, the
bun'yo bekke shiki,** the main house granted longtime employees the following
subsidies upon becoming bekke: working capital (katokugin), a housebuilding
allowance, a household supporting endowment, an allowance 1o purchase utensils, a
marriage gift, and a ten-year loan at no interest to set up a business. In [zumiya the third
type of bekke, operating a private enterprise but still commuting to the Izumiya shops as
manager, seems (o have been the regular one.’® In this way, the bekke was obl iged 1o
establish a shop within three years, follow all guidelines from the honke, consult the
honke concerning marriage or succession, submit accounts for yearly inspection, visit
the honke daily, attend its consultative meetings (sddan yoriai), and submit a written vow
of obedience. Although all bekke were to have an occupation, as was common

practice,’” the promotion to bekke automatically implied membership of Sumitomo’s top

H Cf. Besshi dizan sotedai kokoroe, arl. 9. Sen'okn sékd 23: app. 44-45,

# “Policy for allocations 1o branches,” (1760). Sen‘oku 56k 23: app. 87-92.

* Oboe (Bekkechii, shihainin ate) (1750) art. 1, 16, 17 (Sen'vku s6ké 23: 24; app. 34-38).

Oboe (Bekkechii, shihainin ate), art 16: “All the employees who have recently been promoted to bekke
must start a business." UL SEEON SR A 2 i 98 I ol j(Sen 'oku sdka 23: app. 37). Nevenheless,
they were obliged 1o keep on following all the guidelines of the hanke. (Oboe (Bekkechi, shifiainin aie),
art 17, 18, 19, ibid.: app. 37).
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executive management (Sen'oku sdko 23: 38-39),

Although theoretically independent, bunke and bekke had 1o follow instructions
from the main house and provide financial aid if necessary. The “Maxims for Merchants”
(Shaka kenmonshii) described the relation between honke and bekke. The main house
was obliged to behave like an elder brother and the bekke had to be prepared to make
sacrifices for the benefit of the honke, but at the same time they had the duty to supervise
the main house:

The main house must behave to the branch like an elder brother and the branch, in
turn must rely upon it for its instructions. Recently a number of main houses have
behaved badly and through immorality have lost their property and ordered the
branch to give them financial aid. Such orders, the branch will not receive in good
grace and the main house will threaten to take back the family name and shop curtain.
Should matters reach this stage, the branch will become determined not to yield
unless forced to do so and the quarrel may come before the Cuarts. The result will be
that the two houses will break off their relations with one another, the main house
will have no further opportunities of getting money from the branch, and, apant from
these business troubles, the main house will have to sell its fumiture and other
belongings... The bekke being a branch of the main family, is, if necessary, naturally
required to provide it with help, not only of a monetary nature, but of all kinds; just as
when a tree shows signs of withering, the branches must be wholly or partly lopped
off, in order to preserve the main stem. The branch house should also struggle on
behalf of the whole concern to acquire savings. Should the head of the main house be
dull-witted and not suited to act as supervisor, a member of a branch house should be

sent to the main house to act as guardian...*®

Legally the main house (honke) did not possess the right to control the branch, but
it did have the obligation to intervene if the management of a branch's business was in
disarray. The relationship between the main house and its branches was modelled after
that between a master and his vassal (Ishii 1958: 579). For example, the honke lent
assistance to a bekke going through a period of recession in the form of a special loan.

When a fire destroyed the house of Aburachd Sakubei, a Hasegawa bekke, he received a

¥ “Maxims for merchants” (Shéka Kenmonshid), author and date unknown, translated in Smith 1937

169-171; original version can be found in Nihon Keizad doiren, Hokan 2, Tsiizoku Keizai Bunko 13-4,
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loan of two hundred ryé from the Hasegawa relatives at ten percent interest and on
several occasions he received about the same amount from the main house. Another
bekke, Kumeiya Kahei had been a manager at the Hasegawa main shop before becoming
independent. Since his successor was unable to repay his debts, the honke allowed him
to compensate by working for the main enterprise (Kitajima 1962: 629-631). To give
another example from Sumitomo, Moemon retired as manager and nominal owner of
Izumiya’s Asakusa shop in 1762 and became a financial agent for the Shimizu family.
After the government cancelled the interest on the return of yearly installments of loans in
1843, Moemon bequeathed his shop to the honke and was granted permission to rejoin
the Asakusa shop.” Furthermore, when the bekke Heiemon had to close his shop in
1843 (Tenpo 14), the settlement of the loans to the Shimizu and Tayasu families was
transferred to Izumiya Jinzaemon, a branch which was directly allied to the honke. And
when the Besshi mine faced a crisis in the middle of the nineteenth century, about forty
bekke conferred cooperative funds to the honke as part of a management reform
(Ishikawa and Yasuoka 1995: 73).

Although branches were referred to as branch families, they had litle to do with
consanguinity. Nakano Takashi (1978: 126) has pointed out that the establishment of
branches occurred from the shops, not from the honke or the family. Indeed, two shops
owned by Izumiya Sumitomo bekke in Edo, branched off from the Asakusa shop.
Former employees who had been granted the bekke title founded independent shops
(Miyamoto Mataji 1988: 195). Therefore, a strict distinction should be made between the
noren or shop lincage and the te lineage. The ie-concept transformed into an ideology

(Nakano 1978: 147).

Tokyo 1976, pp, 1-126.
* Sumitomo shiryé sésho 1997: 6 (kaick, explanatory notes).
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Ownership and management

The relatively early separation of management (shop) and ownership (family) is
often referred to as the most striking characteristic of early modern enterprises in Japan.
In general it was from the second half of the eighteenth century that most merchant
enterprises first distinguished between family, home and ownership on the one hand,
and shop, management and accounting on the other. The latter pushed the former to the
background, as Horie Yasuzd (1984: 12} put it. The founder of the enterprise was
usually an autocrat, controlling and managing the enterprise by himself or with the
cooperation of his relatives. However, with the growth of the ie-enterprise, the
expansion and the geographical spread of subsidiary stores and offices, and the
branching out of business from the middle of the Tokugawa period onward, owning
families were forced to entrust managerial control to salaried managers, often employees
that had formed their own branch (bekke). According to Horie there was also another,
more pragmatic reason: no matler how gifted the master was, any mistake on his part
would have immediate influence on the ie and its continued prosperity. Therefore, the
separation of ownership and management was a calculated management philosophy to
reinforce the prosperity and continuity of the household (ibid.: 47-48). In addition
Uemura and Miyamoto cile the fact that the je had developed into a sort of juridical
person, separate from the personality of the téshu as a main explanation. Although the
household head was theoretically in charge, he was no more than a “relay-runner,”"
only temporarily entrusted with the houschold, its assets and business (Uemura and
Miyamoto 1995: 133-134). The enterprise was actually run by head clerks (bantd) and
managers (shihainin). In the following sections I will discuss some examples of the

power of managers and the authority held by family-owners.

¥ Konoike Kaken (1759): “The heir to the main house inherits the estate in rotation until he will rensfer
(he assets to his successor.” TRSTHIREA VS BEIR) 3, SO0 T ~JRAE 6 E NG 2 D05 ) quoted in
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Authority of the managerial staff

Although initially bekke as a rule became independent, they gradually turned into
the core management of large-scale merchant houses. The Kénoike house initially
permitted its bekke to form independent shops, but integrated them from the mid-
eighteenth century onwards in the honke as core management (Yasuoka 1970: 101-154).
Nakano (1978: 55, 102ff) placed the origin of noren-uchi, a hierarchical federation of
related ie centered around a honke and sharing the same shop-curtain (noren) in the
middle of the Tokugawa period. Indeed, before that era all the bunke and bekke received
a so-called division of the shop curtain (noren-wake) and became independent units.

The following are some examples illustrative of the far-reaching authority
delegated to managers (bekke and shihainin):

(1) The head manager (shihainin) was in charge of the shop as the substitute of the
master so his function was of utmost importance.” The house code of the Kobayashi
family even determined that the master was not to meddle in business (Miyamoto Mataji
1977b: 240). The Mitsui called the manager (motajime) the main safeguard of the ie. He
had to admonish the master if he had any shortcomings, and advise those below him.*

In Sumitomo’s Besshi Mine the general manager had to be regarded as the master.” He
held total authority and was solely responsible (Sumitomo Besshi kézanshi 1991:170).
The ranking and status of the shihainin managers was directly linked to their performance.
In Tzumiya, as a rule the managers of the main shop and the Besslhi mine were placed on
the highest rank, followed by the shihainin of the two Edo branches, and the managers of
the Nagasaki branch on the lowest tier. However, their status rose or fell according to

their business results. Nevertheless, as in the case of the Asakusa fudasashi shop, profits

Uemura and Miyamoto 1995: 111,
Y Ban Kékei Shuji kokoroesd (1789) (Yoshida 1973: 340-341).

R4 ERASRRZ EARUDIZITEEHD THD R NEETLL )

2 Quoted in Horie 1984: 13,

GEMIEEETDE—ORALD, EAIZESSEERVEDEAN, FlZdadd e BN, HM
THEHEDOLUFEN LD,

M Besshi dizan sotedai kokoroekata (17500, art, | (Sen'vki sékd 23: 28; app. 43-49).

TEOL 2 (B3 A 2 IR Z0RA, R A& T AR A i & HIEG A peg--- )
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or losses from changes in the market price were not taken into consideration.™ Managers
(shihainin) might even come to possess more power than the head of a branch (bekke). A
Sumitomo house code mentioned that in the near past some bekke had come under the
control of the managers. Since this was not the case in any merchant house the code
emphasized that the bekke should control and supervise the managers.”

(2) In order to restrain excessive spending by the family, the head managers decided on a
livelihood allowance for the household head and his lincage. For example in the Nakai
house the family budget was strictly limited to a fixed amount and any surplus financial
needs would be considered a loan (Ogura 1990: 128).

(3) Managers controlled the master and in extreme cases had the authority to force him
into retirement (oshikome). IF the master or the successor to that position engaged in
illegal activities, acted selfishly or generally misbehaved, the assembly of bekke and the
shop's employees had the power to oust him (Adachi 1974: 282-3). Most family
constitutions contained a clause enabling the managers to pass over an incompetent
successor and force him to lead a life away from the business. For example, Daimaru’s
“Regulations for the master” (Shujin kokoroe no maki), determined that the eldest son
should become the next master, except if he lacked any talents or was incompetent. In
that case he should be passed over.*® The Nakai constitution included a similar regulation
concerning shujin oshikome (Ogura 1990: 125). However, the possibility of forced
retirement of a ruling master was a less commonly codified regulation because of the
obvious potential misuse. It did occur that the master was ousted, but this could only
happen after several warnings through official notifications, namely the so-called loyal
admonitions, chitkangaki. For instance, the eleventh Sumitomo household head

Tomaonori (1857-1864) showed little interest in business aflairs. Joined by four other

Mgk, EHEN T & RS 25 =M, ERAFTYZ6TNEL ) (Bun'yo bekke shiki (Horeki
1) quoted in Senoku sdko 16: 30). CIL also Waki 1977 27,

OIS L i WM RO A T R A e, EIRAE A B R e T, R DR
b RLA T G1E L o = W T e ) (Oboe [Bekbechi, shilainin atef, art 15, Sen'oky s6ka 23: app.
36).

Tl A ER R T RR R T — A AT TR A B R R N E
WA, EEBENAETINE ] (Daimaer nilyaka nenshi 1967: 60),
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members of the staff, head manager Takawara Genbei submitted a first lever of warning
to his master in 1861, who was said to spend his days visiting houses of prostitution and
associate with certain infamous courtisans, and wasting his time by attending suma
matches and horseracing. The managers urged him to appear at the shop every day and
work in order to secure the harmony between master and employees and the eternal
continuity of the /e (Nakase 1984: 317-319). Nevertheless, even if the head was forced
into retirement the reason was often officially illness or a voluntary withdrawal,
Eventually, it was the decision of the household head; no legal action could be
undertaken to coerce him. For example, the head of the Nakai family decided to close the
Sendai shop in 1860 in view of the burden of further forced loans on the part of the
Sendai domain. Fifteen employees of the shop however, filed for oshikome and
demanded succession of the master by his heir. The household head withdrew as
administrator of the Sendai shop, but did not retire as household head (Egashira 1965: 89,
197; Ogura 1990: 129).

(4) Managers could influence the choice of a successor to the family estate. The shihainin
also had a decisive say in the choice of a successor to the master, For example, the
Shirokiya manager Jinbei, as the kinban"yaku of Kyoto, was the highest authority in
management. It was his decision to adopt an heir from the Miwa family to succeed the

third household head Hikotard in 1720 (Ky6ho 5) (Hayashi 1972 177-178).

Owner conirol

Managers doubtlessly possessed a great deal of authority in running the shops'
routine business and also had a great voice in matters related to the ie. In most cases the
main house functioned as a supervising organ and could only apply indirect control of its
branch shops. Given the fact that there was no direct control by the honke, misuse of
authority by employees was not infrequent. Prohibitions against conducting private

business (naisho akinai) were one of the most common statutes in house codes. A
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manager using the business of Sumitomo’s Nagasaki shop for his own profit forced
Sumitomo to stop dealing directly in imported goods. A new house law was drawn up,
which required a stricter and more frequent inspection of accounts and obliged an
exchange of correspondence.”” All Izumiya managers heading a bianch were to submit a
monthly business report (tsukifimegaki) and a yearly statement of accounts (tanaoroshi
mokuroku). Fraud by a Besshi headmanager in 1800 (Kansei 12) forced Kichizaemon to
cancel the accounting (heya kanjé) system, which until then had been kept by one
individual. From then on the books were kept collectively by the shiliuinin and motojime,
and were inspected yearly by a honke official." In order to restrict the arbitrary use of
power by their managers, the families designed house codes; they obliged managers to
create a council system or united them in a management body, employed a system of
rotation and sent representatives to keep an eye on the management of the branches.

(1) Especially from the middle of the eighteenth century the head of the business tended
to order the compilation of house codes (kahd). In the case of the Omura family
(Shirokiya), who started a business in Edo in 1662, the employees were to submit a
wrilten vow that they would obey the house constitution. In the case of the Nakai-family
business, the master toured the shops (tanamaweari) and inspected the accounts. On this
occasion he read the house constitution in presence of all workers. On the same occasion
he implemented a personnel reshuffle, granted rewards (miyagemono) and conferred
punishments (Egashira 1965: §14-823).

(2) An emphasis on collective management can be found in the organization of
management badies. In the Nakai family, the managers and bekke were united in the
Wagd jufuku ké. This unit was a fraternal type of association, designed for the exchange
of information and for social gatherings. But at the same time it also functioned as a
management body in which the highest decision power was concentrated and long-term
strategy was planned (Egashira 1992: 823). In Sumitomo the kanidba (or honke

shihaikata) held the highest local managerial authority from the middle of the Tokugawa

" Okite (Genbun 5, 1740) art. 4, |1, 12 (Sen'okn sékd 23: 17; app. 22-24).
" Kaisei shihdgaki (Kansei 12, 1800) ar. |, 2 (Senoku soké 23: 43; app. 114-117).
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period (Sen’oku s6ké 23: 45). Profit from the Besshi mine, the financing business and
income from real estate was controlled by this kanjéba (Ishikawa and Yasuoka 1995: 72).
All management staff including rébun, bekke and shihainin gathered on the first and
sixth day of every month to discuss the management with the master. Also the managers
of the mines and the Edo and Nagasaki shops were to attend this meeting if they were in
Osaka.”

(3) In some merchant houses the owners imposed a system of rotation (kinban) and
supervision (kdken). In an adoption of the daimyd system of alternate attendance in Edo
(sankin kdtai), all managers of the house of Hasegawa would during a period of three
years work for six months to a year at the Edo shop (Kityjima 1962: 594, 623). Only
after that period they could become independent bekke. The Nakai family would bestow
the bekke status alter three to five years of service as slhihainin, after which they would
get a retirement allowance. Many remained employed by the main house however, and
were dispatched to branch shops as supervisors (kéken'yaku) (Egashira 1965: 849-852).
Also in Daimaru, the head managers (genchin) possessed the highest decision authority.
However, the honke dispatched two officials to each branch as overseers (metsukeyaku)
to supervise the managers and assist in decision-making (Daimari nihyaku nenshi 1967:
70).

(4) The owners emphasized consultation (gdgi). The Nakai House accentuated that all
decisions had to be taken after consultation of all higher employees through the shihyd
(“general opinion™) system (Egashira 1965: 813). The house of Okada (Uemura 1986:
47) left the management of the Matsumae shop to three managers. As an incentive they
would receive ten percent of the profit to divide among themselves, but all decisions had
to be made by consensus between all three managers. Likewise, in each Daimaru shop,
management was entrusted to the aggregate of two shilrainin and one kashirabun
(Daimaru nihyaku nenshi 1967: 70). In Chigiriya the general management policy was in
the hands of the shihainin and the bekke. Robun (senior bekke managers) and shilainin

convened and decided after consultation on all new investments and enterprises (Uemura

¥ Oboe (Bekkechii, shihaiin ate), art. 1, 2 (Sen'okn 56kd 23: app. p. 34).
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and Miyamoto 1995; 140). Sumitomo provides a concrele example of the role of
consultation. From 1842 on [zumiya head manager Takawara Genbei made repeated
suggestions lo the head [or complete house reforms. The process applied by Takawara of
circulating a draft proposal for reforms and collect the seal impressions of the entire staff
and family showed that the practice of ringi was already in use at that stage (Nakase
1991: 136). Initially the head of the house Tomohiro refused to recognize the need for
changes and all suggested reforms remained unaccomplished (ibid.: 127). Finally in
1845 Takawara, ensured of the support of the family members and all the bekke, was
granted permission for a full house reform. This included a reduction of the livelihood
costs for relatives and a decrease in the interest rate paid on bekke salary, which was kept
in the business as working capital for the enterprise (ibid.: 130). The household head

Tomohiro eventually resigned in favor of his son Tomomi,

Case study: The concept of ie and the development of business

management in [zumiya-Sumitomo during the Tokugawa period

Most English-language works focus on the house of Mitsui to illustrate typical
merchant house organization during the early modern period, since Mitsui 15 considered
the quintessential example of Tokugawa business m‘ganizm]ﬂn.” Nonetheless, I would
like to argue that, as an enterprise evolving around a centralized, exclusively family-
based management, the Mitsui formed a rather exceptional case. More than in other firms,
rational economic aspects dominated family concerns, and businesslike relations
between employer and employee prevailed over the master-servant ethic. fe and shops
were completely separated and the dmorokaia was the center of all business operations.
All eleven families, though in a hierarchical order, possessed equal rights of speech

through the allotment of shares. Restrained by the collective management body of the

' Blacklord 1988: 22-26: Russell 1939 Roberts 1973 Hirschmeier & Yui 1975: 60-66; Sakudd 1990:
156-163.



dmotokata, the master of every Mitsui family had less leeway than heads of other
families. He was thus more subordinate to the benefit for the dédzoku as a whole (Nakada
1954: 49, 62-7).

It was probably because Mitsui differed on these points and was organized in a
more advanced and rational way that it has been considered the Tokugawa merchant
house par excellence. However, it would be wrong to generalize from this example and
overlook the multitude of firms organized around one main house, mostly small- and
medium-sized but also including large-scale enterprises. leumiya-Sumitomo is an
example of the latter. Management of the lzumiya business was based on “main house
centralism” (honke chitshinshugi): the main house functioned as the central axis around
which related branch families, affiliates and branches evolved. Since it consisted of one
ie, at least on the ideological level, I consider it more representative of Tokugawa
business. Central to this case study is a discussion of the troubles that accompanied the
succession of the sixth household head Kichizaecmon Tomonori which caused a far-
reaching antagonism between the members of the ie that would cover most of the latter
half of the eighteenth century. Although complicated by the high number of characters
involved and constant shifts in coalitions, T believe the episode offers a rare insight on
relations of authority, power and affiliation within an ie, and clarifies the relationship
between “ownership” and managers. A discussion of the feud is preceded by an
examination of Izumiya’s origins, and followed by a short review of the development of

the house during the nineteenth century.

Centralization of the house during the first half of the Tokugawa period

Masatomo (1585-1652), a Nehan-sect priest who had a book and medicine shop in
Kyoto is traditionally eredited as the founding father (kaso) of what later became the
[zumiya-Sumitomo house. It was, however, Masatomo's brother-in-law Soga Riemon

who was the founder of its business (gydse). He owned a hardware shop named
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[zumiya but it was only when he acquired the Nambanbuki, a new technique to extract
silver from copper, that his business really took off. Riemon's son Ribei Tomomochi
(also a nephew of Masatomo) married Masatomo's daughter and was adopted as a muko
yoshi. Tomomochi inherited his father’s copper refining and trading enterprise and later
became head of the ie founded by Masatomo. In 1623 he moved the Izumiya business
from Kyolo to Osaka, Japan’s commercial center at the time, Commercial activities
expanded and the house branched out in copper export, international trade, financing and
rice dealing for retainers of the shogunate and money changing. With third generation
Tomonobu as household head (called téshu during the Tokugawa period), branch shops
in Edo and Nagasaki were set up. By the end of the seventeenth century the Sumitomo
enterprise produced one third of Japanese copper. The family also became bakufu-
appointed”' copper traders after their acquisition of the Besshi mines in 1690 under the
fourth master Tomoyoshi. During this period, until approximately 1720, the household
head was the leader of the ie as well as the manager of the enterprise, As the firm grew, it
became necessary to delegate more authority to employees, but control remained in the
hands of the main house.

As demonstrated in the previous chapter, the central axis of the main house
business consisted of the Besshi mine and the copper refinery in Osaka. Branches were
established in Nagasaki (copper export) and Edo: the Nakahashi Shop functioned as a
money-exchange office and the Asakusa Shop as firdasashi and kuramoto. lzumiya was
also involved in farm tenancy since the beginning of the eighteentis century (Yamamoto
shinden). Furthermore, it incorporated several semi-independent branches held by bunke
or bekke which contributed to the prosperity of the honke. The Bungomachi branch, the
woolen lextile shop, the sake shop and the Kihei bekke shop were examples (Imai 1981:

42-43).

* Goyd shanin (special procurement merchants). Cr. also Rozman 1989: 507.
113



TABLE 2
CONSECUTIVE HOUSEHOLD HEADS (TOSHU)

OF IZUMIYA-SUMITOMO (1582-1926)"

Hereditary Year of birth- . Period in
name Date of death office
I Musatomo & 1585-1652 1585-1652
I

11 Tomomaochi AL, Rihei 1607 1652-1662
I -25.04.1662

ull Tomonobu A Kichizaemon 1647 1662-1685
| -17.08.1706

v Tomoyoshi 4% Kichizaemon 1670 1685-1719
[ -26.12.1719

v Tomomasa A3 Kichizaemon 1705 1720-1758
: -20.12.1758

vl Tomonori A Kichizaemon 1741 1759-1781
i -22.12.1816

Vil Tomosuke A Hi Manjird 1764 1781-1792
| (later Manjiirg) 07111804

YIIT Tomotada A58 Kichijird 1788 1792-1807
I -20.07.1807
| (later Jinbei) -10.06.1853

X Tomomi AH) Kichijird 1808 1845-1857
i -03.06.1857

X1 Tomonori A 3 Kichijird 1841 1857-1864
it -22.11.1864

X1l Tomochika %8 Kichizaemon 1843 1865-1888
I -23.11.1890

X1 Tomotada A5 Kichizaemon 1872 [BEE-1890
| -30.11.1890

XIV Toku M 1849 1890-1893
I -02.07.1899

XV Tomoita A8l Kichizaemaon 1864 1893-1926
(Tokudaiji Takamaro) -02.03.1926

* Based on Sumitomea sdko rokuji nenshi 1960: 2.3, Sumitomo Besshi kdzanshi (bekkan) 1991 236,

| denotes son, I adopicd child, Bbroher, | mother,
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TABLE 3

DEVELOPMENT OF SUMITOMO DURING THE FIRST HALF

OF THE TOKUGAWA PERIOD (1590-1750)*

A.D.| JAPANESE EVENT
CALENDAR

1590 | Tenshd 18 |Soga Riemon establishes his copper refinery (fukiya) in Kyoto.

1596 Keiché | |Around this time Soga Riemon acquires the nambanbuki
system to smelt silver from copper.

1630 Kan'ei 7 |Second household head Tomomechi relocates the Tzumiya
business to Osaka. Business activilies spread to copper export
and import of foreign goods.

1650 Keian3  [Sumitomo’s first kakun, the Monjuin shiigaki is drafied by
Masatomo.

1662 Kanbun 2 | Third head Tomonobu for the first name takes on the hereditary
name Kichizaemon,

1673 Enpé | The Izumiya Nakahashi branch shop is opened in Edo.

1681 Tenna | | The Nagasaki branch is founded. Tomonobu starts exploitation
of the Yoshioka mine in Bicchi (Okayama).

1684 Teikyd 1 | Tomonobu retires due to his implication in the bankruptcy of hif
brother Tomosada’s money-exchange business.

1685 Teikyd 2 | Tomoyoshi becomes the fourth head and is renamed
Kichizaemon.

1690 | Genroku 3 |Discovery of the Besshi mine in Iyo (Ehime). Mining starts the
following year.

1719 Ky6hd 4  |Death of Tomoyoshi. Tomomasa becomes the fifth head.

3 Based on Sumitome no fiido (1989): 112-118; Nakase 1991: 100-155.
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1721 Kyéhd 6  |House codes for the Nagasaki branch and the Besshi mine are
compiled.

1743 Kanpo 3} |Tomotoshi becomes bunke (renamed lzumiya Ribei), starts a
money-exchange (rydgae) in Osaka,

1746 Enpd 3 Fudasashi business started in Asakusa in Edo under the name o
[zumiya Jinzaemon. Tomotoshi (Ribei) becomes guardian
of his six year old nephew, the later Tomonori.

1749 Kan'en 2  |Start of the exploitation of the Tatsukawa mine under the name
of Misaka Mokubei, an employee in Edo.

1750 Kan'en3 [Tomotoshi is requested by the fifth household head Tomomasa
to take on the management of the house. During this year and tH
following, Ribei compiles about ten house codes and
regulations as part of his house reforms.

1732 Horeki 2 |Tomotoshi Ribei becomes owner of Tatsukawa mine after the
death of Misaka Mokubei, its owner in name untl that time.

1758 Héreki B | Death of the fifth household head Tomomasa.

1759 Horeki 9 |Tomonori succeeds Tomomasa ut eighteen years of age as the
sixth household head; Tomotoshi Ribei becomes his guardian
(kdken) and Tomotoshi’s mother his supervisor.

During the first half of the eighteenth century the need to reform and integrate the
house arose. Employee discipline slackened during the Genroku period (1688-1703).
Furthermore, afler the Ky6hé reforms by shdgun Yoshimune, the bakufu refused 10
accept litigation against daimyd who had borrowed money from merchants and declined
to pay it back. The government pressured merchants to conform to their low social status
through sumptuary laws.™ Many merchant houses collapsed or at least were forced to
adopt more conservalive management policies. In was in this period that house codes

(kahd) and family admonitions (kakun) were drawn up to regulate business and personal
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conduct (table 4). A typical house code contained rules regarding inheritance, succession,
relationships with branch houses and an ethical code of conduct. Most codes stressed
frugality, inventiveness and accurate accounting, diligence, obedience to the government,
eternal prosperity of the house, consultation through deliberative councils to make

business decisions and fix prices, and avoidance of new and unsure investments.

TABLE 4
SUMITOMO HOUSE CODES (1650-1750)*

A.D.| JAPANESE HOUSE HOUSEHOLD
CALENDAR CODE HEAD

1650 Keian 3 Monjuwin shiigaki SCVRRCYT &1 Masatomo [

1707 Héei 4 Oboe Tomaoyoshi

(to the motojime and tedai of the Besshi min{(Kichizaemon [V)
and the Niihama, Tatsukawa shops)

1714 Shétoku 4 | obge W Tﬂmg}r(}g,hi
(memorandum to the Osaka Honke) (Kichizaemon [V)

1721 Kydhé 6  |Yoshit Besshi dozan e kahé no shinagaki  [Tomomasa
(oboe) FHIBIT-HUINTER LML (D) (Kichizaemon V)

1721 Kyohd 6  |Nagasaki dana e kahd shinagaki kudeasu Tomomasa
(oboe) BMIGILF AELMAD (§F) (Kichizaemon V)

1721 Kyohd 6 |Uwajima dozan e kahd shinagaki Tomomasa
RS RT TS EM I (Kichizaemon V)

1730 |  Kyohd I5 |Okite }i (to honke staff) Tomomasa
(Kichizaemon V)

1732 1 Kybho 17 |Oboe 4 (memorandum to Tzumiya Tomomasa
Taemon, shihainin at Besshi) (Kichizaemon V)

“Cf. Shively 1991: 766-767.
S Based on Kinsei Sumitomo no kahé (Sen'oku s6ké 23).
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| 740 Genbun 5 | Okire it (10 Nagasaki shop) Tomomasa
(Kichizaemon V)

1741 Kanpo 1 |Sadame 3 (to the employees of the Nanbu|Tomomasa
and Tsugaru mines) (Kichizaemon V)
1741 Kanpo ’ Saclame 5 (to consecutive shiliainin of T()‘n“l.nlmasa
Besshi mine) (Kichizagmon V)

Sumitomo’s fifth household head Tomomasa, however, tumed out to be weak and
ill for a long period of time. Pressured to initiate house reforms, he entrusted the
management of the business to his brother Tomoloshi in 1750 (Kan'en 3). Izumiya Ribei
(also referred to as Irie Tomotoshi) was the youngest child of Sumitomo’s fourth head
Tomoyoshi, and had already become independent after forming his own bunke (the
Ribei house). In an ordinance (Oboe) of 1750, Tomomasa requested the managing staff
to follow Tomotoshi’s directions.*® In the same year Ribei Tomotoshi, perhaps aware of
his exceptional position as bunke in control of the main house and in charge of the
Izumiya business, issued a document to institutionalize his status. The “Regulations for
the perpetuity of the main house and the Bungomachi house” (Honke Bungomachi ryéke
eiei no okite ) aimed at ensuring the eternal harmony and prosperity of the honke and
Ribei’s own branch house and at establishing equality between the two houses.'” Ribei
decided that the two houses would be considered on a virtually equal basis. Shihainin
and bekke of the two houses therefore would hold the same status and rank, While
Tomomasa continued to rule in name only, Tomotoshi managed and reformed the house
affairs as the de facto household head (Senoku soké 23: 22-3). Tomotoshi drew up
more than ten house codes, regulations and memoranda (lable 5). He reduced the number

of employees, introduced a promotion system based more on merit and ability, enforced

I mEA RME, TN AE RN R, L SR T RN, ekt Bl
o WIE 2 L Ml 0 e R ER 0L BT R ) (Oboe 1750, Sen'oku s6ké 23: app. 29),
T W ERATRE A BN AL TG L R MR R ) Honke Bungomachi rydke eiei no okite

118



frugality measures, employed a system of job rotation, and centralized the business

around the main house,

TABLE 5

SUMITOMO HOUSE CODES (1750-1800)*

A.D.| JAPANESE HOUSE HOUSE HEAD
CALENDAR CODE OR
SUBSTITUTE
1750 |  Kan’en3  |Oboe # (to Ribei and the managing Tomomasa
stalf of Tzumiya) (Kichizaemon V)
1750 Kan'en3  |Shukkin, kyijitsu sadame 1085 - k115 Tomotoshi
1750 Kan'en 3 |Sadame (Honke Bungomachi rydke eiei no [Tomomasa
okite) A Er BT k4 2 ( Kichizaemon V)
1750 Kan'en3  |Oboe (Bekkechit, shihainin ate) Ribei
B MFE - AL T)
1750 Kan'en 3 |Oboe (honke sdtedai ate) Ribei
W (kR TFAHT)
1750 Kan'en 3 |Besshi ddzan sdredai kokoroe Ribei Tomotoshi
SRR T GO
1750 |  Kan'en3  |Oboe (fukisho ate) % (Xi¥idhT) Ribei
1751 Kan'en4 |Oboe (Yamomoto shinden ate) [Osaka honke]
I GhiEgms T)
1751 Kan'end  |Oboe (Bungomachi tedai are) Tomotoshi
¥ (BN TS T)
1751 Kan'en4 | Oboe (Nakahashi dana ate) ¥ (ESR; &) |Kichizaemon V &

Ribei

{(Kan'en 3, 1750) art. 4, 6 (Sen’oku s6ké 23: 23, app. 31-33).
* Based on Sen'okn sokd 23 (Kinsei Sunitomo no kahd, 1997).
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1751 Kan'en 4  |Asakusa komedana kokoroe ibi5d:00 % |Kichizaemon V &
Ribei

1760 Héareki 10 | Tsumekata chd (mdshi watashi oboe) Ribei Tomotoshi
SR (rhpEsE)

1760 | Horeki 10 |Bun'yo bekke shiki 455153t Ribei Tomaloshi

1761 Héreki 11 | Yachin kata fushin kata shikaku no oboe Ribei Tomotoshi
FKITH a2 5

1761 Horeki 11 | Fukisho tsutomekata shoshikaku Ribei Tomotosh
T AR

1800 Kansei 12 | Oboe % Kichizaemon VI

1800 Kansei 12 | Kaisei shihbgaki (sadame) Sl {1k (5i) [Kichizaemon V1 &
Kichijird

1800 Kansei 12 | Ookite kakeban @R Kichizaemon VI

The Sumitomo feud (1762-1799)

Roots and causes

Factional rivalry between two strong-minded individuals and their respective
support groups divided the Sumitomo house for the greater part of the second half of the
eighteenth century. However, a detailed analysis of the lengthy conflict between
Kichizaemon Tomonori, the successor of Tomomasa, and his uncle and nemesis Ribei
Tomotoshi is unfortunately not at hand. The only public compilation of the Sumitomo

family history,” Suiyi meikan shé, an abbreviated version of the full, unpublished

* The Sumitomo family records, called Suiyd meikan, were compiled in thirty-two volumes up to Meiji
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version in the archives of Sumitomo does nol provide many details about the feud. It
only mentions that when Tomomasa became the successor of the ie in the first month of
the fifth year of the Ky6ho Period, his “generous, kindhearted and gified” half-brother
Tomotoshi (the founder of a prosperous bunke) was asked to supervise the management
of the honke. Tomomasa’s illegitimate son*® Tomonori suceeeded him in the second
month of the ninth year of the Horeki period (1759) but did not get along with his uncle.
The employees®' (fedai) of the ie were divided into two factions aud several legal
proceedings were filed.”* Another Sumitomo publication (Sen"oku s6ké 20: 24-5)
attributed the absence of an itemized account to the reluctance of previous compilers of
Sumitomo family history to elaborate on this conflict. Therefore, at present it is
extremely difficult to fathom the real truth behind the affair. The same work does
emphasize the fact that after the incident the two rival houses (the main house and Ribei’s
bunke) reconciled. Relations normalized again, as is apparent in the consultation of the
honke on the occasion of the bunke succession, and the main house sending financial aid
to the branch. The feud and the lawsuits that were filed from 1770 (Meiwa 7) to 1786
(Tenmei 6) had been a good lesson for all those involved. For long aflerwards the feud
had a purifying effect (ibid.: 24-25).

The only scholar who has concentrated on the eighteenth century Sumitomo family

24 (1891). However, until today the Sumitomo family refrains from making their archives available for
rescarch purposes. Only the above-mentioned Swavivomae bashi, Swivi meikan shi, an abbreviawd copy,
can be consulied in the library of the Osaka Chamber of Commerce. Several excerpis ol the original
however, have been published in the works of Nakase (1978, 1979, 1984, 1991},

* Shoshi, as opposed to chakushi, or legitimate child. However, as the male lineage was more esteemaed,
i was sullicient that only the Mather had a blood-relationship with his children (Wigmore 1972 [VI):
103}

AL around 1770 (Meiwa T) the tedai working for Teumiya numbered around 104 {of which twenty-three
were children) (Imai 1981: 30). They were divided among the diflerent shops as follows: Osaka (23),
Kyoto (3), Besshi Mines (40), Edo Makahashi (3), Edo Asakusa (10), Magasaki (2). The total number of
waorkers in the Besshi Mines wtalled 3,524 in 1715, and 2,924 in 1808, but these employees were not
considered part of the fe (see also Hatakeyama 1988 15). Furthermore there were thirty to forty branches,
of which the majority were bekke (Sukudd 1982: 60).

¥ Original text is as follows,

Fil:dgscel - IERVIERD (F) 2 T{EACHmREE)

PRRTCUETENLES GANET) 2S00 A RS VETIRGHA M ST ) bl i Loy il /K
W Wi T S KT AR ENEA M EMIE NS I AR ETEH Y
TR AMARRR AN T Vg T AT R BT AR S TR NSk 2B A
FHRA AT ) 7 BRI - 7 AR IR P TR S TRAL L)
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feud is Nakase Toshikazu (1978, 1979, 1984, 1991). Nakase and his study group were
the last to be able to examine the records, since the Suiyd meikan was retracted from
public availability shortly afterwards. Citations in Nakase's works are therefore the only
way of applying the authorized account of the above-mentioned Sumitomo family
records. In what follows I will attempt to reconstruct the string of events, by using a
collection of official court records, the Oshioki reiruishii, from the fifth year of the
Tenmei period (1785),* in addition to the publications by Nakase. These legal
documents elucidite the situation and offer a deeper insight as to what happened before
and after Kichizaemon'’s forced retirement.

Tomonori’s succession as Kichizaemon marked the beginning of a series of
internal household conflicts that would last about forty years and included ifieen years
of lawsuits and bakufu intervention. When Tomomasa died in 1758 (Héreki 8), his
illegitimate son Tomonori succeeded him in the following year. The de fucto household
head, Ribei Tomotoshi, was appointed his guardian.®* However, when Tomonori after
several years claimed his mandated authority, Tomotoshi was unwilling to make way
and give up control of the business. Tomotoshi’s wealth had steadily increased. When in
1761 (Horeki 11) the bakufu for the first time imposed provisional taxes (goydkin) on
more than two hundred Osaka merchants, Kichizaemon Tomonori was forced to pay five
thousand gold ryd, whereas Tomotoshi was charged triple that amount (Sumitomo ginkd
hachijii nenshi 1979: 51; Sen’oku s6ké 20: 21).

As Takeyasu Shigeharu (1954: 56) has pointed out, an important cause of the feud
occurred in 1762 (Horeki 12), when the ownership of the Tatsukawa Mine located 1o the

northern side of the Besshi mine was transferred from Tomotoshi Ribei to Kichizaemon

 Oshioki reiruishit (horuishi) compiled by Ishii Rydsuke ([1-4] 1971). Herealier refermed 10 as Oshioki,
lollowed by the case file number, See appendix 9 for the full ext.

* Koken. When a minor (under fificen years of age) succeeded to the headship aof the family, one of the
relatives or clerks would be chosen to manage the commercial ransactions and decide family affairs.
Sometimes referred to as dailiew, seal-representative. Local practices could dilfer. Sumitomo's Tomonori
wiis eighteen years old at his succession but remained under the guardianship of Ribei. Makase (1991
119) erroneously referred to the young Tomonori as Onosuke and Gonzaemon, these however being the
childhood names of Ribei Tomotoshi. CF. Sumitomo shiryd sésho 7 (1992: 2; passim). [t is not clear
what Temonori was called in his childhood.
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Tomonori. Initially Osakaya Kylzaemon was the contractor of the Tatsukawa Mine for
the Nishijo domain. Exploitation rights came into the hands of Tzumiya at the request of
Kyfizaemon because his business was deficit-ridden in 1747. However, the bakufu
prohibited a single family to conduct the management of two mines. Therefore
Sumitomo appointed an employee of the Edo Asakusa shop, Misaka Mokubei, as
contractor of the mine in 1749, while Ribei Tomotoshi served as his guarantor (ibid.: 58).
Ribei Tomotoshi became the actual owner of the mine in 1752 after the death of Misaka
Mokubei. As mentioned before, it was only ten years later, in 1762 (Horeki 12), that it
would be owned by Sumitomo® solely, when the ownership of the Tatsukawa mine was
transferred from Ribei to Kichizaemon and the Besshi and Tatsukawa mines were
merged. The transfer to the hionke can be interpreted as an maneuver to decrease Ribei’s
influence. As Takeyasu has indicated, it is highly significant that the transfer was not
merely in name between two relatives who belonged to the same je, but a complete shift
of property ownership rights (ibid.: 56-58). It was a first sign of the weakening of the

influence of the de facto master and the rise to power of the legitimate household

head.>
TABLE 6: THE SUMITOMO FEUD (1762-1816)"
A.D.| JAPANESE EVENT
CALENDAR

1762 Héreki 12 | The ownership of Tatsukawa Mine transferred from Ribei 1o
Kichizaemon (start of house feud).

1766 Meiwa3 | Tomonori refuses suggested marriage with Ribei's daughter.
Tomonori is not allowed to take charge of the house
management (virtual forced retirement [oshikome] of Tomonor
by Tomotoshi Ribei; redai are split in iwo faclions).

* As mentioned in Sumitene no fiido 1989: 113

* Sakudd Yotard on the other hand, regarded declining profits as the cause of the honke taking over
management of the mine. Ribei Tomatoshi, true to the spirit of the house constitution that bunke and
Bekke should work together for the prosperity of the honke, handed over the Tatsukawa Mine (o the
Sumitomo main house (Sakudd 1986: 203-4).

* Based on Sumitomo no fiido 1989: 112-118; Nakase 1991; 100-155,
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1769

Meiwa 6

Tomonor is advized to retire; he refuses.

1770

Meiwa 7

Tomonori dismisses several opposing fedlai. Tomonori
arrested and put in detention (machi azuke) by a yoriki for
behavior inappropriate for his status (mibun fusiotd).

1771

Meiwa 8

Edo bekke and shihainin of the two Edo branches {Asakusa
and Nakahashi) support Tomonori and file a complaint at the
Edo machi bugydshe, demanding his rightful leadership.

1773

An'ei 2

A general assembly of Tzumiya redai and bekke decide 1o
enirust the house management o Ribei Tomotoshi.

1774

An'er 3

The family petitions the Nishibansho (Osaka West machi
bugydsho) to investigate the case.

1778

An'el 7

Tedai of Besshi mine refuse to accept the leadership of
Kichizacmon Tomonori.

1779

An'er 8

Inquiry of Tomonori's weapon possession.

1780

An'ei &

The Osaka machi bugydshe determines that Tomonori must

retire and succession of the house assets should be enforced:
the management and copper business should be entrusted to

the relatives and the staffl,

1781

Tenmei |

Manjiré Tomosuke (an illegitimate child of Tomonori)
becomes the seventh household head. Persuaded by Ribei,
Manjird refuses Lo let his retired (inkyo) father have any say in
management. Tomonori is again ordered by the Osaka machi
bugyd Kybdgoku lyonokami to transfer the estate and the
ownership of the houses to Man)ird; Tomonori dismisses
several Edo employees from the shops registered in his name.

1782

Tenmei 2

Tomonori refuses to release assets and continues to meddle in
management; the honke and the relatives bring another lawsuit.

1783

Tenme: 3

Edo members of staff appeal directly to the dmetsuke by filing
a palanquin-petition (kagose), cliiming Ribei's faction bribed
the machi bugyé. Three tedai, among whom the leader of the

conspiracy, Shinjird, die in prison in 1784 awaiting their trial.

1785

Tenmei 5

Verdict of the hydjishe in Edo after the inquiry by the Osaka

machi bugydsho: Kichizaemon is again ordered to transfer the
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assets to Manjird; Ribei Tomotoshi is punished with one
hundred days of house arrest and would retire the following
year; all relatives, bekke and redai involved are penalized.

1788 Tenmei 8  |lzumiya become the kuramoto and kakeya of the Tokugawa
Gasanke (Shimizu, Hitotsubashi and Tayasu).
Tomosuke Manjird is renamed Manjird (age 22).

1791 Kansei3 | Tomosuke Manjird retires due 1o illness.

1792 Kansei 4  |Succession by the eighth head Tomotada Kichijird.

1799 Kansei 11 |Death of Ribei Tomotoshi.

1805 Bunka2  [The Edo Nakahashi money exchange becomes a direct branch
shop of Izumiya under Kichijird.

1807 Bunka4  |Death of Tomotada; succession by the ninth head Tomohiro
(an adopted child from the Okumura family in Kyoto).

1811 Bunka 8  [The bakufu allows the official use of the family name
Sumitomo.
1813 Bunka 10 |Bunke lzumiya Jinjird takes over the exchange business

previously held by the Ribei family.

1816 Bunka 13 |Death of Kichizaemon Tomonori at age 76.

In 1766 (Meiwa 3) Ribei in vain suggested a marriage between his daughter Toki
and Tomonori in order 1o increase his influence over the young household head.*® This
caused Ribei Tomotoshi to strengthen his grip on honke management. He decided 1o
ignore his nephew completely and considered him in a state of forced retirement. This

state of affairs caused the ensuing lawsuits.* Ribei Tomotoshi, supported by most of the

* Tomonori however did not lind Toki very attractive: PHRB L T Suivd meikan 11, Nakase 1991

I 18).
W Ribel (Tomotoshi) disliked Tomonor and considercd him in a position ol [orced retirement. He
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family members and a number of employees unsuccessfully tried to persuade
Kichizaemon to step down. It is clear Kichizaemon did not act very much like a
household head, nor did he comply with his low social position as a merchant: in 1770
he was arrested and put into detention for behavior unsuited to his status.*® Yet he
managed to unite his own allies, consisting chiefly of fedi from the Edo shops. His
faction appealed to the Edo machi bugyé (City Magistrate's Office) in 1771 (Meiwa 8),
protesting their master's deposition (Nakase 1991: 118). In 1774 (An’ei 3) however, the
managing staff and the bekke decided to support Ribei and appeal for an investigation to
the West Osaka machi bugyﬁ.“ Furthermore, the employees of the Besshi mine revolied
against Kichizaemon (1778, An’ei 7). The latter prepared for the worst and purchased
weapons.®” In the following year Ribei, supported by the relatives and the highest
members of the managing staff, initiated a lawsuil, demanding Tomonori's

retirement.®*

The 1780 (An'ei 9) verdict and Kichizaemon's retirement

Things seemed settled when in 1780 (An’ei 9) the Osaka magistrate advised that
Kichizaemon Tomonori should step down in favor of his son Manjird. According to
Nakase the court’s decision to enforce Tomonori's retirement and to entrust the copper

trade to the family and higher-ranked employees (redai) implied the de facto start of

ordered Heiemon to take charge of the copper delivery to the government as a representative, while Ribei
himsell managed the main house. All members of stafl and lower ranks respected him and called him
master, but no-one respecled the houschold head Tomonori, These were the roots of the rivalry and the
lawsuits."

TZh DG () REREFIZCH, MARRBIZL., AIUTHEzBMmMED L, B
BEfadho AMORYPEL DAL, IWEERAL TR ZNESEN, OEEL. EALES
BENLSLOLL, INEEEEENIROIEMAD | (Suiyid meikan 11, Nakase 1991 118).

“ELYS A ). Tomenori wined and dined bakufu officials and kept a courlesan as mistress in Kyoto's
Gion district (Makase 19971 118).

8 Nichi gobvmmshe (Makase 1991: 118),

8 Oshioki no. 2055.

8 Kichizaemon ie namae taigan ikken T8 LM EGHRE—FE) . The manager Sakuemon and rébun
bekke such as Shichiemon wrned against their master ond joined Ribei (Qshiodi no. 2214, 2055).
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bantd-management. From then on managers unrelated to the owner-ie ran the business

affairs (Nakase 1991: 118; 1978: 82). However, it is important to note that the verdict of

the magistrate's office and thus the official voice of the bakufu, rother than a decision,

contained rather vague guidelines.

TABLE 7

LINEAGE OF FAMILY MEMBERS INVOLVED IN THE SUMITOMO FEUD

Il Tomomochi ALY

[11 Tomonobu (Kichizaemon)
&M AR

[V Temoyoshi (Kichizaemon)
T AWM

Tomosada A8

Tomofusa (Risuke) Tomaohisa (Riemon)
mphA G PR T ) AT N

YV Tomomasa (Kichizaemon)
EHEEMAS

VI Tomonori (Kichizaemon)
AWM AR

VII Tomosuke (Manjirg)
T3 AR AC il

Tomotoshi (Ribei)
PR i A (%

Although the Tzumiya faction petitioned for an unambiguous decision, the machi bugyo

customarily did not meddle in internal houshold affairs of ¢hénin.”* Probably the verdict

BOf LT, EAIPRT RN S, SR 2, [ERICIRIE RN LA, RGBT, IR
MG, —k. EFA ORI @RI, ik N, sWolET, EHUC PR Iz REaRNL Rey
I ZWATZ R IR, W L.y Oshioki no. 1377,
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called for Kichizaemon to retire, and to reconcile with Ribei Tomotoshi ®® The
household head in effect stepped down in favor of Manjird, his son, in the fourth month
of 1781 (Tenmei 1) and transferred ownership of the honke residence in Osaka. He

further vowed to gradually convey the ownership of all other real estate *

The lawsuits

One hint as to what happened after Kichizacmon's loss of power can be found in
the Suiyii meikan:

Tomoyoshi bonded with (the new household head) Manjird, and did not let
Tomonori have any part in management. A conflict between father and son arose,
and again the employees were divided into two camps. Several lawsuits were filed,
including a direct petition to a bakufu official. Three or four employees died in
prison, several of Tomotoshi's followers were banished. Alter about three lawsuits
the household was on the brink of disintegration. However, the finances remained
in the hands of Kichizacmon, so the years of rivalry did not have an impact on
profits. Eventually, the government decided that neither Kichizaemon nor
Tomotoshi could partake in the house business, and that a kasai®® should assist the
shujin. The conflict was solved. Tomosuke (Manjiré) however, retired due 1o
illness shortly after, and was succeeded by his son Tomotada. Tomonori continued
to manage the household from Kyoto. Afier several years Tomotada died at young
age without heir. It was then that Tomohiro was adopted from Kyoto's Okumura

family to succeed the headship of the house.*®

SITERNZE, FhPMERE .. Oshioki no. 320,

OTRILTHE, BT, KR RITEG 2. TTAMEIRE, BCHIRE, TERAHIR. LS.

4 GIEFRER . AWM. ok, GRS, WRH 2B, BirZ. .1 Oshiokino. 1377,

& Merchant equivalent to the samurai class kard, or seneschal (chicl retainer).

IR ERAWMEEZCAMREGIISIE, ARBELTHFHIIMEEESLBALRTYT, ZIi280
TRTFHSHN, FRLELFEAYTLEZABNT, MAWIZHI. LS. BH~NGRTSHEHD
o DMZBENPIZMIET A HETINA, NESIZDCHMEER. BEATHEY S D, g SRIORES
ZL., —HESCHETASTSZOLDLY, FFURRIEEEOTFCZELSE LT, BB IZHE
AHEOHEBR N FREL0, BEREOBP I TELEHLUFLETI - FOHB MG ET, ®
HELTEAEZMBHLOAZIFETNELLD, B0, Bt <AdMBMEL - TH
AL, IPFLEnEE2C, K, M0 THEE LS Z B0, AR, JHIEZL TR,
BTl Thbb, ABMRHTEIORTENA, HEDHLO, ZHELHB LT, | (Swivi meikan
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The Oshioki Reiruishii offers additional details on the course of events and the
formation of two factions (table 8). First, after Munjird’s succession, some influential
relatives® and the senior cadre’ requested Ribei to assist the new household head, only
seventeen years old, again making him the headman of management. In spite of the fact
that a retired household head (inkyo) traditionally still had a strong role in management,
Ribei Tomotoshi and the new master in name, Manjird, left Kichizaemon completely out
of all the decision-making. Ribei rehired the employees who had turned against
Kichizaemon before the An’ei 9 lawsuit and were dismissed.”" Outraged that Ribei again
was in charge, Kichizaemon refused the further bequeathal of the ownership rights of the
remaining estate. He held on to all assets in Edo on his name,”? seized the rent of rental
houses,”™ and even pawned one residence to use the money for his own purposes.”™
Furthermore, he succeeded in convincing a group of employees to rejoin him. He
continued running the Edo shops, supported by this faction of employees who again
swore allegiance.” Consequently, the family started a new lawsuit in 1782 (Tenmei 2) in

an attempt lo coerce Kichizaemon to convey all assets still registered in his name to

1, Nakase 1991: 120, Translation mine.)

® Riemon and Risuke (Oshioki no. 320). Irumiya Riemon and leumiya Risuke, residents of Nagahon
Moracmonchd, were both engaged in linancing in close relationship with the Sumitomn honke (Sen "ok
s0ka 20: 34-35). Riemon was previously named Tomohisa. Risuke was also known as Tomofusa, the
sccond son of Tomosada, and a cousin of the third household head Tomonobu, He is Laer referred 1o as
Zen'emon (Miyamoto Mataji 1988: 91). CI. wable 7.

M ¥ oichi and Zenbei, amongst others (Oshioki no, 320; 2215).

™ Shichiemon, Sakuemon, Yasubei, Yihei and Matashird. Ribei appointed Matashird, discharged by
Eichizaemon as yamori in the cighth month ol 1781 {Teamei 1), 1o Nakabushi head manager (Oshioki
no. 2218}, and promoted Sakuemon, the leader of the revoll againsi Kichizacmon to bekke (Oshioki no.
3200, The tater Sakuemon had already been convicted of disloyalty to his master in An’e1 9 (Oshioki no.
320; 2215). Shichiemon had joined Tzumiya at age eleven, was eventually promoted 1o shifiadyaku al the
Besshi mine and granted the bekke siatus after thrirty-six years of service. He resided at Osaka
Heicimonchd therealler (Tmai 1981: 34), Sakuemon started his carcer in the Besshi mine, then was
relocated to Ribei's Bungomachi shop, and finally wranslered o the Qsaka headguanes (fomekena ) (ibid.
38),

™ At least five residences in Bdo were registered in Kichizacmon's name, in the lollowing areas:
Famimakichd (also the site of the Nakahashi shop), Shin'emonchd, Asukusa (the fielesashi branch),
Kobikichd, Kéjimachi (Sen'oku s6kd 15: app. 39-40).

™ Kakaeyashiki, or houses lzumiya owned which were let for rent.,

™ Oshioki no. 1377,

™ This group of tedai was brought logether by Han'emon, Hon'emon and Jinzaemon (Oshioki no. 1364),
and [urther included the group around Shinjird (Kihei, Yohei, Matabei. Osfiioki no. 251) and Keizd, who
was appoinied rent gatherer (Gshiiokd no. 2215).
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Tomosuke Manjird.”® Ribei’s right hand man, Yasubei, incriminated Kichizaemon by
submitting accountancy books to samurai retainers, in an attempt to accuse him of
disregarding the magistrate’s verdict,”

Second, the faction supporting Kichizaemon consisted of bekke and higher staff
members of the Edo shops who had initially supported the petition for the household
head’s retirement.” The Kichizaemon group twice filed a direct petition to the highest
authorities,” accusing Ribei of illegitimate usurpation of the honke and bribing®™ Osaka
court officials to have Kichizaemon removed by the court. The leader of the faction was
Shinjir, the house-guardian® of the Asakusa shop in Suwachd Edo and included the

manager of the same shop, Jinzaemon.*?

The 1785 (Tenmei 5) verdict

On account of the complicated nature of the lawsuits, the local machi bugyd

relegated both cases to the hydjésho.®

"% Lrumiva Kichizaemon katoku ynzuri wenashi, sashi todokdri sérd ikken. 1 RURE 0P - S

o FEHIERRPE)

"Oshioki no. 554.

™ For example Shinjird, Yoichi and Hon'emon (Oshioki no. 251).

™ tzomiva Kichizaemon tedai, Edo omote ni oite, said sofé sashi dashi séré ikken  THURGY 210 - F
U, BT R, TREIRU IR — k). The first petition was rejected. According 1o Nukase (1991: 122)
the second lawsuit concerned a kagoso, or palanguin-petition (o the chiel-censor (duretsike) in the second
month of 1783 (Teamei 3).

* The Osaka City Magistrate who handed the order of Kichizaemon's retirement was Kydgoku
lyonokami. This accusation of corruption occurred during the reign of the rdjii Tanuma Okitsugu
(1767-1786) who was notorious for bribery.

B Yamori, Each house-proprietor who owned a house in another ward was obliged 10 appoint a propeny
custodian or house-guardian to represent him (Wigmore 1969[1]: 63, Sen'okir sékd 21: 5),

" Real name Ubei. As mentioned in Chapter two, Jinzaemaon was (he hereditary name for the head
manager and nominal owner of the Asakusa branch. Ubei was born in 1729, and was employed
consecutively in the Besshi mine, the Bicchil Yoshioka mine, and again in the Besshi mine, before he
was relocaied to the Asakusa shop in 1764, He was promoted to shikaimin in 1769 (Meiwa 6) (Ima
1981: 38; Sen'oki sokd [6: 34).

¥ The chamber of decisions, the Tokugawa Supreme Court, normally consisting of the rdfi and the three
Bugyé (the Edo City Magistrates, or Edo machi bugyd, the Superintendents of Temples and Shrines, or
Jisha bugyd, and the Superiniendents of Finance, or kanjd bugyd). They decided through a council system
on complex inguiries relegated from the local machi bugyd (Sasama 1991 4-7).

130



TABLE 8: FACTIONS DURING THE SUMITOMO FEUD**

KICHIZAEMON TOMONORI
& A PR

RIBEI TOMOTOSHI & MANJIRO
T4 A % 73 KB

Shinjird Hia o8
(superintendent, yamori, of the Asakusa
fudasashi shop in Suwaché, Edo)

Yasubei (I
(tecai of Manjird, sent to Edo as
representative for Ribei)

Kihei ¥ Il
(bekke in Kamimakichd, Edo)

Matashird 2 magpg
(former fedeai of Kichizaemon in Edo,
later shihainin of the Nakahashi shop)

Matabei ¥ il
(tedlai in Kobikimachi in Edo,
shop of Jihei)

Izumiya Riemon P58
(family member)

Jinzaemon M A P4
(Shihainin of fudasashi shop in Suwachd,
Edo)

Izumiya Risuke 08
(family member)

Yohei Bl
(teddai at the shop of Kihei in Kamimakichd
Edo)

Shichiemon L4 #i1"
(former tedai of Kichizaemon)

Hon'emon #.4#M
(teddai of Manjird in Osaka)

Matabei M il
(tedai of Manjird in Osaka)

Han'emon E4#M
(tedai of Manjird in Osaka)

lzumiya Sakuemon ff:47#if"
(former fedai of Kichizaemon, promoted to
hekke by Ribei)

Keizd &g
(tedai of Manjird)

Zenbei # il
(tedai of Manjird)

[zumiya Yoichi ft -
(bekke, former reclai of Manjird in
Kanatachd)

¥ 1 follow the order of appearance in Oshioki reiruishi.
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When a judgment was passed by the Chamber of Decisions in Tenmei 5 (1785), Shinjird
and two others had already died in prison the year before awaiting the trial. Shinjird was
posthumously exiled to a distant island (¢ent6),* his accomplices were punished with
banishment™® for submitting false evidence in order to prove extortion of Ribei's faction,
and for showing contempt to the bakufu by appealing straight (o the highest officials.®’
The court in particular condemned Shinjird's ambiguous behavior. He requested his
leave from his master Manjiré and was granted a retirement allowance. Shortly afier he
accepled to be re-employed by Kichizaemon as a house guardian in Edo.* Jinzaemon
{Ubei) was also punished because he solicited personal profit.

Ribei Tomotoshi, referred to as Izumiya Ribei, was penalized with one hundred
days of house arrest.*” Riemon and Risuke, the relatives supporting Ribei, received the
same punishment for fifty days. The judgment cited “dishonesty”.”® Manjird, the
Sumitomo family, the bekke Yoichi and the tedai Zenbei requested Ribei's continued

leadership. Although ordered so by the court’s decision in 1780, he did not make any

"M RN, M) (Oshioki no, 251).

Entd was usually reserved for accomplices in murder (Sasama 1991 229,

™ In most cases banishment was accompanicd by confiscation (kessho) of some or all of the assets of the
convicl. The different degrees ol banishment were as follows (Sasama 1991: 224-228):

tokorebarai: banishment from one's place of residence.

Eile barai, Fedo jirichihd barci, Edeo tsailid: prohibition o live inoan area with o diameter of Dive and a hall
ri around Nihonbashi (one # equals 3.9273 km).

keitsuihd: In the case ol the commoner class, prohibition to live in Edo, the former place of residenve and
the region where the crime was commitied. Accompanied by conliscation of one's acreage.

chiitsnihd: Same as kedtsuihd, plus confiscation of the house(s) owned.

Jiirsuihd: Same as chiiisuihid, plus confiscation of all houschold possessions and assels.

See table 9 for a list of fellonies and penalizations.

7 Shinjird and his accomplishes were thus convicled of osse, referring o the illegal action of appealing
directly w a senior official, in casu the machi bugyd, without going through formalitics (Oshioki no,
251). In order to bring a lawsuit, one lirst had (o notify the femish or supervisor of the house where the
accused resided, then the manushi (the headiman of the village) or the sachidoshiyvord (wand head). Only il
at each of these stages no reconciliation or seitlement could be reached, the case would be conferred 1o the
machi bugyd, The term osso could also reler 1o direct appeals 1o the shdgun, rdjn or daimyd in their
procession lo or from Edo (palanquin appeal, kagoso). 11 a townsman (chdnin) appealed direcily to the
Magistrate’s Office within Edo, it was called jikiso, Since it was illegal the litigator knew a prison term
and a punishiment were unavoidable, even if his accusations would prove o be justified (Sasama 1991
94-46).

" Oshioki no, 251,

* Oshikome, commonly called zashikird: the convict would be conlined 1o a cell Noored with ratami
mais, with no visitation allowed (Sasama 199]; 222).

W fujitsu (Oshioki no. 320).
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efforts to reconcile with Kichizaemon. Instead he rehired employees who had been
discharged by Kichizaemon and gave them managerial positions. He even presented
Sakuemon, who was already convicted of disloyalty, with starting capital (motodegin),
and granted him a shop name and the ceremonial tile of bekke. Others he sent to Edo to
run the local shops. It was especially the fact that he made Matashird,”" also dismissed
by Kichizaemon, shihainin of the Nakahashi shop”® that was the direct cause for
Kichizaemon to refuse to further transfer the house assets to Manjird, The Supreme
Court interpreted his actions as proof of his contemnpt for Kichizaemon.

The magistrates further ruled that, although Kichizacmon had disregarded his
status as retired household head, the case did not concern “serious matiers affecting the
public good,” since there was no obstruction of the copper delivery to the government.
Therefore the case could be considered a private lawsuit of internal household affairs.*
Accordingly, Kichizaemon was convicted of carelessness and misconduct.”® He was
sentenced to fifly days of house arrest and ordered to immediately transfer all of the
house assets to his son Manjird.

The new official household head Manjiré was incriminated by reason of contempt

"' His father Yihei was an adopied son of Genbei, yamaori of the Asakusa shop. Yihei himsell worked as
a manager (metojime) of the same shop, and was granted the bekke status ai filty years of age in Meiwa
2 (1765) (Sen'oku sdkd 16: 34). Also Matashird himsell acted as the guardian of the house before
Kichizaemon dismissed him (Qshioki no. 2216),

* Most names of the employees involved in the feud seem to have disappeared from Sumitomo
publications. For example, Sen'sku sdkd 21: 5) Tals to mention the name of this particular Matashird in
the list of the Nakahashi branch managers.

" kigi e kakari sbrd omoki shina T2ARAMERITF ) . Leupp (1992: 75) pointed oul that the
Osadamegaki, the law code drawn up under Yoshimune and issucd in 1742, mentioned the impropricty of
suits by servants against their masters. Servants who falsely accused their masters were 1o be crucified,
One important exception however was the case the suits against masters involved “matters concerning
the public good.” It is a fact, though, that during the Tokugawa period, a greater leniency developed
lowards suits by hdkdnin, and often samurai officials might instruct local personalitics, leaders or
relatives to arbilrate the dispute (ibid.). Therefore, when a lawsuit was allowed a long process of
negotiation and arbitration had invariably preceded. Only irreconcilable diflerences reached the juridical
court (Wigmore 1969 [1]: 43-44). In order to avoid open quarrels between commoners the bakufu
appoanted mediators 1o negotiate between the opposing partics and settle the matter privately. IF they
succeeded in attaining an agreement, an official document (Erechisemi shémon) was sent 1o the bakulu.
* Oshioki no. 1377,

** Sokotsu mata wa kokoroe chigai. Oshioki no. 1377.
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and lack of filial piety.”® However, he was spared a harsh sentence due 1o his young age

and because, as the household head, he was responsible for the copper trade in the

service of the government.”’ He was obliged to provide Kichizaemon with a proper

livelihood fee and reside in a separate dwelling.

TABLE 9

MANAGERITAL POSITION, PLACE OF EMPLOYMENT, OFFENSE AND

PUNISHMENT OF MAIN CHARACTERS INVOLVED
IN THE SUMITOMO FEUD"

Name |Managerial
(No. of Pasition Place Offense Punishment
file)
Shinjird |superintendent Suwachd 0850 entd
(251) (vamori) (Asakusa shop,
Edo)
Matabei tedai Kobikimachi 850 cluitsuihd
(251) (Jihei shop, Edo)
Jinzaemon shihainin Suwaché 0550 chiiisuiho
(251) {Shinjird shop,
Edo)
Yohei tedei of Kamimakichd 0550 Edo kamae,
(251) Kichizaemon (Kihei shop, Osaka sangd
Edo) bearat
Yasubei tedai of Nagahori méshikake keitsuihd
(554) Manjir Mozaemonchd
{Osaka)
Matashird | tedai (later | Honzaimokuchd | fukd navabi ni shujin | Edo kamae,
(2216) shihainin of | (Tokubei shop, |wo naigashiro ni itashi | Osakea sangd
Nakahashi) Edo) bearuii

 Oshioki no, 2215.
T Oshioki no. 2215,
“* Based on Oshioki reirishe.
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Osaka)

[zumiya bunke Bungomachi Sujitsu 100 days
Ribei (Osaka) ashikome
(320)

I[zumiya bunke Nagahori Sfujitsu 50 days

Riemon Mozaemonchd ashikome
(320) (Osaka)

[zumiya bunke Nagahori Jujitsu 50 days
Risuke Mozaemonchd oshikome
(320) (Osaka)

Han’emon tedai of Nagahori shikitari mata wa hito 30 days

(1364) Manjird Mozaemonchd | no sashizu ni makase |  oshikome

(Osaka) torihakarai s6rd
Kichizaemon inkyo Nagahori sokotsu mata wa 50 days
(1377) (retired Mozaemonchd kokoroe chivai oshikome,
household (Osaka) complete
head) transfer of
house assets
lzumiya bekke Nagahori dézai saithan orimachibarai,
Shichiemon Heiemonchd L prohibited

(2055) (Osaka) access (o

honke

Matabei tedai Nagahori dézai saihan 100 days
(2055) Mozaemonchd oshikome

(Osaka)
Manjird household MNagahori Sukd narabi ni shujin | kitte shikari
(2215) head Mozaemonchd | wo naigashiro ni itashi
(Osaka)
Kahei tedai Nagahori Sukd narabi ni shujin 30 days
(2214) | (Yoshil mine)| Mozaemonchd |wo naigashirvo ni itashi | oshikome
(Osaka)
Keizd teclai Minami Shinmachi| fukd narabi ni shujin 30 days
(2215) (Ichiemon family, [ wo naigashiro ni itashi | oshikome
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[zumiya bekke Kanataché S1ké narabi ni shujin orimachi
Sakuemon (rented house of | we naigashiro ni itashi barai,
(2215) Shinanoya Kanbei) prohibited
daccess o
honke
lzumiya bekke Kanatachd Sukd narabi ni shujin | kitto shikari
Yoichi wo naigashire ni itashi
(2215)
The aftermath

These court sentences and punishments did not bring about substantial changes:
Kichizaemon remained the most powerful figure. Ribei Tomotoshi withdrew the year
after the verdict by the hyédjishe (1786) and passed away in 1799, In addition the head of
the house ManjirG retired or was pressed to retire in 1791, His successor Kichijird
Tomaotada was only four at the time when he became the new master and was therefore
represented by a representative (duihan), the tedui Jin'emon. This offered Kichizaemon
the possibility to pull the strings as retired household head (inkyo!. Afier Tomotada died
at the young age of nineteen in 1807, Kichizaemon was again officially in charge al
interim until an heir was adopted from the Okumura family 1o succeed the eighth head.
Some managerial reforms clearly show his influence. When in 1797 (Kansei 9) it became
clear that the manager of the Besshi mines, Mokuemon, had counterfeited the accounts,
Kichizaemon abolished the direct control of the shihainin over the bookkeeping and
enforced stronger centralized honke control.” In addition the retired household head was
behind the house reforms of 1800 (Kansei 12) (Sen'oku s6k6 23: 41). All meetings on
the reforms were held at his residence in Kyoto. He entrusted staff managers with the
implementation of reforms in the main shop in Osaka, the Besshi mine and the Edo shops

(Sumitomo Besshi kdzanshi 1991: 230-231). Furthermore, it was through his influence
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and lobbying that the bakufu officially allowed the use of the name Sumitomo in Bunka 8

(1811) (ibid.: 53).

Concluding remarks

In summary, what conclusions can be drawn from this feud that divided the
Sumitomo house for forty years?
(1) The bakufu refrained from exercising too much command in the affairs of chénin
households and their internal disputes. Internal houschold affairs were considered a
private matter, so lawsuits between masters and servants or family members were ofien
dismissed. Exceptions were made, first, when its own interests were at stake, for
example when an internal feud threatened to disrupt the delivery of copper. This is the
reason why the new head Manjird only received the mild sentence of a severe censure
(kitto shikari)."™® The fact that copper business was not adversely affected by the feud
also prevented the court from handing a clear-cut verdict to Kichizaemon.'"' Second, the
courl also intervened if cases were brought which directly or indirectly involved retainers
of the shogunate. For example, the judicial forum regarded Shinjird’s appeal straight to
the highest authority and his accusation of the use of bribes by Ribei to have his rival
removed as disrespectlul. Also Yasubei and Matashird who attempted to incriminate
Kichizaemon among buke and kerai, using documents and accounts which referred 1o
members of the samurai class, were severely punished. In contrast, rulings on family
affairs tend to be moralistic or unspecific. During the 1780 lawsuit in which the
household head was urged 1o resign and bequeath the assets to his son Manjird,
Kichizacmon and his rival Ribei were only advised to reconcile. The Tenmei 5 verdict
penalized Ribei, not for leading the faction against Kichizaemon, or for once again taking

charge of the management, although ordered to do so by previous judgments. Instead he

™ Sen’okw 56k 23: 43; app. 114,
™ Qshioki no. 2215,
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was punished for moral reasons: he failed to make any efforts to come to terms with his
nephew, proving his disdain for a relative.

(2) It has become clear from the work by Kasaya Kazuhiko (1993) that samurai retainers
had the authority to collectively launch an “impeachment” procedure. Although, as
mentioned before, this phenomenen was also present in the commoner class, it is usually
difficult to differentiate it from a voluntary resignation, and even more difficult to find
oul the true background. The case of Izumiya further shows that accusations of
misconduct in office alone were not sufficient for collectively forcing a leader into
retirement. Most assets were registered in the name of the head. The assembly of family
and managers could not force Kichizaemon to retire and later to transfer ownership rights
in his name, but had to resort to litigation.

(3) The importance of self-interest cannot be overlooked. Employees skillfully used the
two rival factions against each other to gain promotion or obtain financial rewards. Some
pleaded to be released by Manjird only to be rehired by Kichizaemon. Others worked for
Kichizaemon, but later rejoined the opposing faction. The episode also showed that the
unity and the collaboration which the house codes emphasized, between main family,
bunke, bekke and managers were not always pul into practice. It might be interesting to
note that another in-house feud occurred in Tenpd 7 (1836). The main house sold the old
house of the branch at Bungomachi but did not transfer the entire sum to the bunke of
Izumiya Ribei, leading a descendant of Ribei Tomotoshi 1o file yet another lawsuit
against the honke. (Nakase 1984: 163).

(4) The episode does prove the high position of the “managing staff” within the
household. This cadre personnel consisted of tedai who had been employed by Tzumiya
for most of their lives (for example Shinjird, Matashird, Yasubei); and bekke, clerks
who had been awarded the title of branch family and headed “independent” businesses,
but still functioned as the Izumiya staff (for example lzumiya Kihei, [zumiya Sakuemon,
Izumiya Yoichi). Yoichi, Zenbei, Shinjird and others brought Manjird and Ribei together

after Kichizaemon stepped down and persuaded the head to entrust Ribei with the honke

W Gwhioki no. 1377,
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management. The Supreme Court affirmed the obligations accompanying their position:
when several employees of Kichizaemon (Shichiemon, Yoichi, Zenbei) turned their back
on him [or the good of the ie, or out of self-interest, the court disciplined them as they did
not make any efforts to alter their master’s behavior. Shichiemon and Sakuemon should
have admonished their master not to interfere in management again. Shichiemon should

92 The same

have prevented his superior from placing weapons in his residence.
employees should have warned Kichizaemon that Ribei was planning a lawsuit, so all
could have been settled beforehand. '™ Kichizaemon himself, although the instigator,
received only a relatively light sentence (Nifty days of ashikome), while on the contrary
his tedai, who should have prevented him from acting in the way he did, carried the
responsibility and were penalized more heavily.

{5) The strong tendency toward management by employees and high degree of
administrative delegation was balanced by the preservation of fumily authority. As
mentioned before, even as a retired household head Kichizaemon was involved in the
highest levels of decision-making. It was only when the family ran out of progressive,
highly individualistic leaders, that managers such as Takawara Genbei and especially
Hirose Saihei forced the family to the background. This development can be said to have

started in the second decade of the nineteenth century, after the death of Sumitomo’s

strong man Kichizaemon.

Sumitomo after 1816

It is possible to call the feud that occurred during the latter half of the eighteenth
century in retrospect a transitional stage to an enterprise controlled by managers. The
power of managers became even more apparent after Kichizaemon’s death in 1816. The

ninth and tenth household heads were not very gifted managers. The family history

W Gehioki no. 2055, An incident that cecurred before the | 780 indiciment,
W Oshioki no, 2055,
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described the ninth head Tomohiro (1807-1845) as somebhody who liked 1o deceive
people, drank too much and lead a glamorous life, thereby endangering the ie
management and the main house, and presenting o bad example to employees (Nakase
1984: 177). Moreover, the house faced numerous difficulties: various cases of mining
pollution (1804, 1819), the Tenpd famines (1833-1836), the deficit of the Besshi mines,
the unprofitable condition of branches in Edo, and the Oshio revolt'™ (1837) (Makase
1991: 124-131). These difficulties caused Izumiya’s head manager Takawara Genbei
(1790-1870) in [839 to codify the power of the shihainin as part of his reforms during
the Tenpd period (1830-1843): it was the shihainin who ruled the alfairs of the ie. The
shihainin had to act as the substitute of the master, pass judgment on employee diligence
or lack thereof, and present rewards and discipline laziness (Nakase 1984: 123).
However, it is important not to overrate the power of the chief manager. It was still the
household head who possessed the ultimate authority, For example, Takawara faced
opposition from the master to implement his planned reforms and appeals for frugality.
Up to three times he asked to be allowed to resign. In a memorandum ol 1840 he
lamented that his suggested reforms were only executed superficially, and that the
household head Tomohiro refused to recognize the need for reforms (Nakase 1991: 127).
In 1842 Takawara received permission to reform the Bungomachi branch owned by
Jinjird, a son of household head Tomohiro. The management was in financial difficulties
after the shop had burned down during the Oshio revolt. Jinjird was unable to pay back
his debts and get business back on track. Takawara Genbei called Jinjird and advised 1o
force him into retirement. He suggested to reorganize the shop as a direct branch of the
main house and transfer nominal ownership to Jinjird's daughter Sachi. Takawara
appointed himself as the replacing leader (daihan) (Nakase 1984: 162-163; 1991: 129).
It was largely thanks to Takawara’s successor as the chief manager, Hirose Saihei,

and his autocratic management control, that Sumitemo survived the Meiji Restoration.

"™ Aghio Heihachird (1793-1837) was a yoriki of the Osaka machi bugydsho, When his appeals w the
maehi bugyd to give reliel remained unanswered afier the Tenpd lamines (1833-1836), he led an
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TABLE 10

THE DEVELOPMENT OF SUMITOMO AFTER 1816'%

A.D.| JAPANESE EVENT
CALENDAR

1839 Tenpd 10 | Takawara Genbei becomes shihaiyaku and initiates his reform
campaign.

1844 Kydka | Takawara Genbei submits his comprehensive ie-reform
proposal.

1845 Kybka 2 Tomohiro retires and is succeeded by Tomomi.

1849 Kaei 2 le-reforms carried out.

1857 Ansei 4 Death of Tomomi, Tomonori Kichijird succeeds to the family
assets.

1861 Bunkyd | | Takawara Genbei and other rébun managing directors issue a
statement of caution to the household head Tomonori.

1863 | Bunkyll3 |Hirose Saihei admonishes Tomonori.

1864 Genji 1 Tomonori dies and is replaced by Tomochika, who starts to
reapply the name of Kichizaemon. Saibei becomes general
manager (sdshihainin) of the Besshi mine.

1868 Meiji 1 Hirose Saihei petitions the new government for succesive
exploitation rights of its mines.

1869 Meiji 2 Closure of the Edo branches in Asakusa and Nakahashi.

1876 Meiji 9 The Sumitomo houschold head is renamed kachd.

1877 Meiji 10 Hirose Saihei becomes the Sumitomo household séridainin

(later sérinin).

unsuccessiul rebellion against ihe bakufu in 1837,
" Rased on Sumitoma no fido 1989: 112-118; Nakase 1991: 100-155
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1882 Meiji 15 Compilation of the Sumitomo House Constitution.

1888 Meiji 21 The twelfth household head Tomochika retires. Tomotada
becomes the thirteenth head.

1890 Meiji 23 Death of the thirteenth head Tomotada; Hirose Saihei appoints
the late Tomochika's wife Toku as his successor and the
fourteenth head.

1891 Meiji 24 Redrafting of the House Constitution; power of the general
manager (Hirose) increases.

1892 Meiji 25 Tokudaiji Takamaro marries into the Sumitomo family and
becomes an adopted son. During the following year he inherits
the estate as the fifieenth head Tomoito.

1894 Meiji 27 Sumitomo’s general manager Hirose Saihei is forced to submit
his resignation.

Hirose actually reduced the role of the household head to a symbolic one, particularly
obvious in the redrafied house constitution'® of Meiji 24 (1891). As general manager he
decided on a successor to the position of kachd, as he would be called from the Meiji
period on. Between 1865 and 1890 Hirose Saihei consecutively handpicked the twelfth,
fourteenth and fifteenth head of the family. In 1865 the deceased family head Tomonori
did not have a successor. Upon consultation with the general manager of the Besshi mine,
Shimizu Séemon, Hirose decided that Tomonori’s brother, who in fact had already been

given into adoption at Shimaya Ichigord of the Asada family, should return to Sumitorno

" For example, in 1876 the house constitution still mentioned that the household head had to be capable
and involved in the daily running of the ie. I the heir should prove incapable and not manage the business
properly, he would be succeeded by the next son or daughter in line (Honke dei ichi no kisokn, an. 10
Published in Hatakeyama 1988: 125-127). By 1891 (Meiji 24) however, the ability rule had been omited
in the Sumitomo Constitution and the shibainin even got a say in internal ie aflfairs: "Important amily
maliers should be dealt with by consultation between the chief manager and the sl (art. 11, “All
expenses by the family should be approved upon consultation with the general manager and the st (art
12). The family head could not change any articles in the fumily constitution and house laws without
obtaining permission from the chicl manager and the staff {art. 14). CF Swmitome kaken, (ibid.: 133-
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in order 1o become the twelfth head Tomochika (Hirose 1895: 1-2). Twenty-five years
later, after the death of Tomochika as well as his successor Tomotada, who passed away
shortly after him, Hirose appointed the latter's widow to become the next head.
Thereupon he elected Tokudaiji Takamard, son of an aristocratic family and brother of
Saionji Kinmochi, a Meiji government member, to become the adopted heir and fifieenth
head of the family. The new master took on the name of Tomoito (Morikawa 1992: 49).
Since the Meiji Restoration Hirose secured useful connections to the new government.
His ties to influential leaders such as Iwakura Tomomi enabled Sumitomo to avoid

confiscation of its Besshi mine by the Tosa domain.
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Discussion

Size, organization and representation of the firm

In this chapter I examined the role of the leadership and representation in the firm,
the establishment of branches and their degree of dependency on the main house. In
Europe and in particular in the Low Countries the spread of commerce and the influence
of colonial trade caused changes in international business. The incceased importance of
participation and commission were characleristic attributes of early modern business. 1
argued that a shift occurred from the centralized, vertically organized firm to the
decentralized, horizontally structured firm. The first type of company could be a private
enterprise or a partnership, but usually one leader, most often the head of the family,
controlled management and made all the important business decisions. The firm relied
mainly on representation by salaried factors abroad heading the local branch. These
representatives were ofien linked to the owners through blood or marriage. Most
youthlul merchants started their careers as apprentices in the service of another house and
later operated as its factors. The leader of the firm gave them the chance to invest some of
their earnings in the business, or allowed them to conduct some business of their own
using the credit of the firm. The international spread of business and the increased need
for information about markets all over Europe in the sixteenth century, however,
necessilated changes in the firm’s representation abroad. Gradually the use of salaried
factors disappeared. Temporary agents, commissionairs, working on a commission fee
replaced permanent delegates. The system ol commission developed greatly in the Low
Countries since scores of merchants emigrated to other parts of Europe at the end of the
sixteenth century. Networks of acquainted or related merchants were formed, employing
each other’s services. The system further matured through integration of participation:
the commissionair could be given the chance o invest in the business of his principal.
Thus, the size of the firm shrank through temporary representation abroad by

commission merchants. Of course large firms were not devoid of branch houses abroad.

144



These, however, were legally independent, operating in a loose affiliation with the
principal house.

Compared to this shrinking and horizontal development of the firm from the Low
Countries, in Japan a reverse development can be observed. Merchant houses grew in
size through the establishment of branch shops run by relatives and fictive kin (bekke).
In the beginning of the Tokugawa period, houses that branched off from the main house
became independent. From the mid-eighteenth century on, however, centralized
management and dependent branch shops characterized the structure of merchant houses.
The Kyb6ho (1716-1736) reforms by Yoshimune aimed at improving the bakufu’s
financial situation and at restraining the merchant class. The reforms included a currency
revaluation, a limitation of the number of Edo money-changers, a requirement of the
establishment of guilds and a decrease in government expenditure. They also comprised
the abolition of the right to litigation by money-lending merchants (Sheldon 1958; 108:
Tsuji 1991: 445-460). As a result the management of merchant houses was reorganized,
among which allocations to branches. As in Kénoike the main house only granted the
ceremonial status of bekke 1o former employees but these continued to work for the main
house as managers. Or, as in Sumitomo, clerks would engage in an autonomous
business but remain in the managerial staff of the main house. Along with the shiliainin

managers, they gradually evolved into the firm’s management core.

Ownership and management

As [ discussed in the previous chapter, from the latter half of the seventeenth
century investments spread in several partnerships gradually increased owing to the
system of participation. Rather than the well-integrated and centralized large-scale firm,
frequent and short-term capital investments in manifold enterprises became more
common. In addition, partnerships established for a longer contractual period of time

between related or unrelated merchants still left enough personal fieedom for individual
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business ventures. Individualism and equality as characteristics of the new era were
likewise manifest in decision-making. The partner who invested the highest amount
generally functioned as the central coordinator. Nevertheless, each member possessed
equal representative authority and could engage the firm in business dealings through his
signature. Every partner was contractually obliged to consult the others, but it cannot be
denied that in reality the major shareholder had the final word. Delegation furthermore
was less common than in Japan. Most firms were reluctant o hire many employees due
to basic mistrust. If a director was appointed, his function was mainly coordinative. The
roles of the partners were based on task assignment. Bruland (1998: 9) has pointed out
that in mid-eighteenth century little separation between ownership and control existed in
the industrial sector of consumer goods. This was the case in the organization of the
Plantin-Moretus printing enterprise. Only in the nineteenth century did the owners
abandon direct involvement in management, after being admitted into nobility. The
existence of a self-governing body which united the employees was a noteworthy
organizational aspect of the Plantin business. However, the owners made skillful use of
this union in order to supervise, and therefore reinforced their own power instead of that
of the workers,

The early separation of ownership and management in merchant houses has often
been pointed out as one of the most striking characteristics of early modern Japanese
business. The owning families left management of the shops to salaried top managers,
who had general and unlimited authority. Ordinarily “the heirs of merchant families lost
the talents for management from the third generation on, and trusted their tasks to the
employed bantd (head clerks)” (Yasuoka 1984: 9). The tendency, roughly from the
middle of the Tokugawa period, to retain long-serving employees after their promotion
(o bekke, contributed to the tendency towards separation of management and ownership.
Miyamoto Matao (1984: 44) characterized the management of big merchant houses as a
system based on management by fictive members who were to protect the house assets
from ubuées by family members. The role of the household head was reduced to a

symbolic one: his only role was to give his final consent to decisions made by a group of
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managers (Yasuoka 1976: 49). These views led to the perception of the personality of the
de jure leader completely immersed within the ie-structure. However, applying the
organization of Sumitomo as a case study, [ argued that the third generation’s lack of
talent cannot be taken as a general rule and the shift to a managerial enterprise did not take
place automatically. Involvement of the family members in management depended to a
large extent on personality and the willingness to comply with the opinion of the
collective management body. Compared to Europe the managers possessed a far-
reaching authority, including the possibility to make the head of the owning family retire.
The owners delegated the routine management of the shops to shihainin and bekke.
However, as the case of the retired Sumitomo household head Kichizaemon and his
involvement in the highest levels of decision-making and manageiial reforms showed,
the family still had a strong position in long-term planning and important business
matters. The Sumitomo house feud, which the same Kichizaemon provoked, further
proved that collective pressure alone did not suffice to force the household head into
retirement, since most of the house assets were registered in his name. Although the
management of the merchant house was based on the ideology of joint ownership and
control, legally much depended on personal ownership. Sumitomo’s Kichizaemon could
not be forced to transfer those ownership rights in his name by the assembly of family
and managers, and resisted pressure to conform. Organization of the je-enterprise was
morally grounded in the fe-ideology; legally however it was the private firm of the
household head. It cannot be denied that the position of household head during the Meiji
period was purely symbolic. Before that, however, the household head and family-
owners still held authority. It is enly gradually, when the family ran out of gifted leaders,
that managers would temporarily force the family to the background, an evolution that
would be completed in the Meiji period.'”

In addition, the instance of the Sumitomo house feud affirmed the influence and

power of the “managing staff”" within the household. This cadre personnel consisted of

" Alter Hirose's dismissal in 1894 (Meiji 27) however, the family regained control. Until the mid-
19305 the Sumitoma holding company retained full ownership over twenly-one subsidiaries. The family
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tedai (mostly shihainin), who had been employed by Izumiya for most of their lives, and
bekke, clerks who had been awarded the title of branch family and headed an
“independent™ business, but still functioned as the Tzumiya staff. These employees
skillfully used the faction rivalry to gain promotion or personal benefit. I cannot entirely
agree with Hirschmeier and Yui (1975: 56) who stated that in Japan the uninterrupted
existence of the ie swallowed up much of the individual's personal worth. The ie was not
an entity in which each member’s individuality was submerged. For it was these redai
and bekke who determined who to entrust with the top managerial position within the
household and thus shaped the formation of factions. The verdict of the hydjdshe in the

lawsuit confirmed their position and responsibility.

exercised control (Fruin 1992: 97),
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CHAPTER 4
CONTINUITY OF THE FIRM

The problem of centinuity in European firms has become proverbial: the
entreprencur aimed at substituting his financial wealth for social esteem and status: the
merchant longed to give up trade for less risky and more prestigious operations; the
family business ended during the third gcntrmidn after heirs lost interest or proved to be
incompetent. IT possible they would buy an estate in order to join the ranks of the nobility.
This inability to abide in mercantile activities is often called the “Buddenbrook effect,”
after the novel by Thomas Mann (1902). A firm started by a dedicated and talented
founder, succeeded by a son who expanded the thriving business, and followed by a son
who let the business decline (Payne 1984: 188-189). The three generation stereotype
was part of an emphasis on the stifling influence on economic development of enterprises
built around the family. According to this notion family firms lacked fexibility especially
in times of economic stagnation. They neglected economic growth and only sought
stability and continuity. The proverbial third generation then gave up the business. David
Landes (1949) pointed out the intrinsic conservatism of French family businesses in the
nineteenth century, while Chandler (1986) perceived the persistence of family firms as
an impediment 1o managerial integration in Britain.' The prosperity of the family and its
social promotion were central to any family enterprise. This ensured continuity and
stability in a high-growth period, but in times of sluggish growth its inflexibility impeded
adaptation: the strength of a family enterprise was at the same time its weakness’.

Henry Pirenne (1914: 494-515) asserted that the phenomenen of merchants

! Cf. Hannah 1982: 4.
T AL, van Schelven. Onmderneming en familisme. Opkomst, bloei en neergang van ok
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abandoning trade was characteristic of all periods. He accentuated the importance of
economic change. The reason why merchants were eager to give up their commercial
activities was not solely the aspiration for social promotion but also an incapability o
adapt to the kind of enterprise the new age demanded. All over Europe merchant families
disappeared because they died out or abandoned trade for magistracy. Periods of
economic freedom and of economic regulation have succeeded each other with great
regularity: the free expansion of wandering commerce gave way to the urban economy,
the individualism of the renaissance lead to mercantilism, and finally the age of liberalism.
Every class of capitalists is at the beginning progressive and innovative, but becomes
conservative as its activities become regulated. Pirenne stated that “for each peried into
which our economic history may be divided, there is a distincl and separate class of
capitalists,” unrelated to the capitalist group preceding them (Pirenne 1913: 494),

“From Family Firm to Professional Management,” a collection of papers given at
the International Economic Histery Congress in Budapest (Hannah 1982), contributed
greatly to the reevaluation of the role of family firms. It countered the “a priori
discussion™ of third-generation decline and their safety-lirst policy aimed at security and
stability that hindered economic growth. The work further emphasized the imagination of
family firms to secure management succession, and reevaluated owner versus
managerial control. Barker and Lévy-Leboyer (1982; 10-25) indicated the need to study
the particular problem of continuity and the conditions under which a given family
maintained managerial control. They pointed out that numerous family businesses were
started by more than one founder. The number of sons as possible successors was
therefore multiplied. Another important point is that the choice of successor was not
limited to the son of a founder but could include sons and husbands of daughters. Also
the daughters themselves were often involved in the business.

Ample research has thus been conducted on the subject of family firms in modem
business and how the problem of continuity was addressed. On the other hand, in Japan

“eternal” existence was considered a presupposition of the business and an intrinsic

textielonderneming Van Heek en Co. te Enschede. Leiden 1984, Cited by Muntjewer(T (1993: 23).
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characteristic of ie-organization. Thus, Western scholars have juxtaposed the European
“three generation” phenomenon and the Japanese perpetual existence of commercial
firms. Hirschmeier and Yui found that although in the West, family and business
enterprise were inseparable during the era in question as well, fluctuating conditions of
business and change in ownership caused instability and change. In Tokugawa Japan
however, “we find a remarkable stability and continuity in the numes of business firms,
because of economic stability and different attitudes towards business” (Hirschmeier and
Yui 1975: 38). Historians such as Braudel have observed that Japanese “merchant
dynasties became established and in spite of some disasters, survived far beyond the time
spans suggested by Henri Pirenne, sometimes for centuries on end: the Konoike,
Sumitono (gic) and Mitsui families for instance™ (Braudel 1992b: 591).

In Europe as well examples of long-lasting firms organized on a family basis
existed. Yasuoka Shigeaki (1991: 13-16) took up the example of whe Fugger enterprise of
Augsburg to clarify inheritance systems similar (o the Japanese type based on joint-
ownership. In 1494 the three Fugger brothers made up a business contract for six years.
When two of the siblings died, a manager (Ersarzman, Venvalter) assisted the surviving
brother. Membership (o the firm was limited to non-clerical relatives and leadership was
handed down by appointment on pant of the predecessor. Although inheritance remained
based on the principle of division, efforts were made not 1o divide the company estate.
Ulrich, George and Jakob Fugger made an agreement that male heirs and descendants
should leave their property in the business in common (Ehrenberg 1928: 65). The
undivided business capital of the Fugger concern resembled Japanese ownership
patterns, fundamental to the establishment of corporate bodies such as the Mitsui
dmotokata.

As stated before, the typical early modern firm active in or outside the Low
Countries was a (often family-based) sole proprietorship, a partnership built around a
family or containing a strong element of kinship, or an association between unrelated
tradesmen. In either type a limited continued existence was a shared characteristic. In this

chapter I will examine how inheritance, succession, business policy and social factors
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influenced continuity of the firm from the Low Countries and Japan and demonstrate that
in European commerce the centralized family firm and the “Buddenbrook effect” were
exceptional. [ will show how the Japanese firm was able to survive for generations
through the ideals of single succession and inheritance, and joint ownership and

management.
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The Low Countries

The prevention of capital division in the family firm

In both family-based sole proprictorships and family partnerships the principals
active in business made efforts to keep the capital as much as possible within the
household, prevent the division of its capital through inheritance, and ensure the
continuity of the enterprise. Marriages and testamentary provisions were prime means to
accomplish the undivided continuance of the business. A calculated marriage policy
provided a first step. Although forbidden by the Church, numerous marriages took place
within the same family. For example, during the latter half of the seventeenth century
Louis, Jacob and Mathias Trip all married their cousins 1o prevent their business capital
from falling into the hands of outsiders (Klein 1965: 50). Franciscus Meerts, a partner in
the De Groote firm, first married Clara, a daughter of Balthasar de Groote; he remarried
her cousin, a daughter of Ferdinand after her death (Baetens 1976 [1]: 292; Denucé
1941: 27). For the marriage of Jan Bartholomeus Van Colen with Susanna Hureau
authorization from Rome in exchange for financial compensation was necessary. Sibling
exchanges between the children of partners and marriages between cousins were a means
to hold capital and assets within the same family. For the same reason, if the marriage did
not produce any children, the will often included a clause that the land and real estate
would return to the nearest blood relatives of the deceasced. The same clause can be found
in wills concerning the occurrence of childless marriages by one of the children. The
testament of Anna Kint determined that, in case the marriages of her children remained
childless, all of Anna’s possessions would return to her brothers and sisters.”

More than marriages, however, it was the division of the family fortune through

inheritance posed a greater threat. Equal division of inheritance was common in the Low

* Testament of 6 February 1607 (Devos and Brulez 1986: 71).
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Countries and was codified in the Antwerp customary regulations.® Divided inheritance
customs corresponded to those of Spain, Ttaly and Northern France. Hence, in merchant
families the business fortune was in constant danger of dispersion when an inheritance
was carried out. Nevertheless, as pointed out by Gottlieb (1993; 204), the ideal of an heir
as a steward rather than an owner and of a patrimony to be preserved throughout
generations existed, although it often clashed with the principle of personal ownership.
Efforts were made to keep the fortune and estate as much as possible within the family,
and when a commercial enterprise was involved to avoid division of the firm. The
following examples are illustrations of efforts to reduce the incongruity between divided
inheritance and the continued existence of the firm. If either spouse would die, half of all
movables and capital and half of the officially estimated value of all real estate would
remain in the hands of the surviving wife or husband. The other half was to be equally
divided among the children, unless stipulated otherwise in the will.® In case no lestament
had been drawn up, after the death of both parents all children possessed equal
succession rights, without the eldest son or the first-born having any advantages over the

other offspring.® Some merchants however, were influenced by the Spanish and

* CI. the will of Pictro Pellicorne, a Flemish merchant in Venice (25 July 1607). “Residuarii de tutti et
cadauni miei beni mobeli, stabeli, presenti et luturi lasso gli miei fratelli et sorelle da esser egualmente
compartite in sci parti conforme i stawti de’ Anversa. " (Devos and Bruley 1986 B24). (1 assign all my
goads, movable wl immovable, present and future, 1o my brothers and sisters, 1© be divided in six equal
parts corresponding (o the Antwerp legislature..)

* De Costumen der staet van Antwerpen genaempt Het Guldde Boech (1545), arl. 33 “Nacrden gemeynen
lant rechite, ende besunder ondert quartier van Antwerpen, is altyt geobserveen, wanneer de lanxtlevenden
van manne oft wyve int sterfhuys blyfi, de goeden acnveerdt ende nuer synder gelicfien doer af
gedisponeen, sonder eenige scheydinge oft deylinge met synnen kinderen 1c doene, oft cenigen inventaris
e makene, dic is schuldich ende behoirt nacrmacls tselve sterfhuys te reintegrerene, inventans vanden
goeden over e gevene, rekeninge, bewys ende reliqua van synder administratic te doene, ende voor deen
helfte, den kinderen tocbehoirende, inne te staene ende hem daerl e vergeldene”  (De Longé 1870{1);
388). (Corresponding 1o the customs of the common law of the land and in particular of the city of
Antwerp, it has always been observed that it is illegal for a husband or a wile aceept the inheritance and
dispose ol the goods, without a division or allotment 1o the children. He or she has 1o integrate the
inherited goods, take an inventory, submit proofl and aceounts of administration ared compensate the
children for half of the value.)

* Compilatae (1608), Titel XIV, ar. |: Van wertige versterffenisse, scheydinghe encle deylinghe encle des
deertoe behoort. “Naer de doot van vader ende [ofie] moeder, alsser geen testament oft anderen vuijlersien
wille en is, s00 erven alle de Kinderen evengelijek in henne vaders ende moeders goeden.." (De Longé
1872 [I11]: 550). (After the death of o father and (or) mother, if no last will has been made, all children
will inherit an equal share of their Father's and mother’s possessions.)
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Portuguese custom of safeguarding the family patrimony through a fidei-commis. In the
low Countries also referred (o as majoraetschap or verbandt, this setilement placed
restrictions on a legacy for the heirs (Stols 1971: 372-373). These restrictions could be
threefold (Thijs 1966: 325). A first method was to appoint a provisionary heir
(fiduciarius), who was obliged to hand down the legacy or part of it after a fixed period
of time or after his death, to one or more appointees (the fidei-commissarii or
verwachters). Furthermore, through a document of substitution (substitutie) the testator
could nominate a second heir in case the main appointee would not or could not ke over
the legacy, for example, if he died before the age of eighteen (De Longé 1872[111]: 528).
A final resort was to establish an entail (verbiedynghe van te alieneren), thereby
preventing the possible sale or pawning of the estate. Thus the parental house, which
often served as the office or the headquarters for business, was one example of an asset
that could be passed on to one son.

Occasionally the undivided inheritance for a limited period of time was established
in the will to secure the continuity of the legacy of the deceased at least for a number of
years. The will of Nicolaas de Groote stipulated that the firm had to be continued by his
wile without the possibility of division. All real estate could only be divided twenty years
after his passing away. Until that time the firm was to be continued under the name of
“the heirs of Nicolaas de Groot” (Baetens 1976 [2]: 20). At the end of the seventeenth
century Michiel Wauters, Jan-Frans Cornelissen and Judith de Bie were in partnership
for trade in tapestry. After his two partners died, Wauters decided in his testament of
1679 that his eldest daughter should continue the business without division for another
ten years until the youngest daughter reached the age of twenty-five (Denucé 1930: 254).
The Thorbecke family firm, originating from Germany and in the eighteenth century
active in the Dutch Zwolle as an intermediary and transport firm, was started by Henrick
Thorbecke. After his death in 1708 the business was continued jointly by his four
daughters as “the heirs of Hendrik Thorbecken” (Sneller 1935: 154-5). A similar case
occurred in 1720, when Philips Antoon Begoden decided on the undivided inheritance of

his silk dyeing firm for six years. Under the leadership of the eldest son his six children

155



had to ensure continuity of the firm (Thijs 1968: 295):

[T]e constitueren eene gemeynschap van alle goet tusschen hen te continueren eenen
lermyn van ses jaeren naer synen overlyden om middelertyt voort te setten den stiel
ende affairen van den testateur tot gemeyne bate ende winninge, ende sal de directie
hebben over de voors. affairen synen oudsten zone, Sieur Antony Begode, om die (e
vervoelgen eveneens al oft den testateur in tleven wacre.

(A Joint estate of all goods should be continued for the time of six years after his
death in order to carry on the work and business of the testator for common profit
and gain. His eldest son Antony Begode will function as director of the business,
and continue it as if the testator were still alive.)

A particular example in kind is the printing business of Plantin in Antwerp. The
Officina Plantiniana was founded by Christophe Plantin in 1555, Plantin was very much
concerned with the continued existence of his enterprise. He decided that his business
should be bequeathed integrally to the most competent of sons, and specified that this
stipulation should be in all testaments thereafter. His widow further ordered that the
name of the firm “Officiana Plantiniana™ should be handed down from father to son and
preserved forever (Rooses 1914: 247). Tn a will dated 1585 Christophe Plantin and his
wife decided the firm’s estate should be bequeathed entirely to a company formed by his
five sons-in-law. The company would own all material and houses, If any of them
should refuse to enter the partnership he would only receive three per cent of interest on
his share of the inheritance. If none of them was found 1o be willing, a suitable buyer
who was ready to purchase the whole estate had to be found (Rooses 1914: 243-244).
Later in 1588 however, Plantin revoked this will and favored his son-in-law Jan Moretus,
which provoked a bitter dispute in the family. Jan Moretus had been in the service of
Plantin since he was fourteen years old. He later married the daughter of his master and
was destined to succeed his master. The will determined that Jan Moretus for all his
services over thirty years was to inherit the Antwerp printing business with all the

materials and commodities without exception.” Plantin also bequeathed him the house in

. imprimerie en ceste cit€ d' Anvers que lesdictz teataleurs ont et tiennent, avecy tous les matériautx
et chases servantes 3 icellc imprimeric,...sans aulcune réservation de chose que se soit.” (Testament of 14
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which the printing firm was located and all the books it contained. All the other goods
and possessions had to be divided equally among Plantin’s five daughters.

The will provoked a great deal of protest from the co-inheritors. Moretus, however,
managed to work out a compromise with Plantin’s five daughters to buy them out over
six years.* He divided the estate but kept the Antwerp press and the bookshop so as to
ensure the continued existence of the business (Voet 1969: 165; Rooses 1914: 246). Jan
Moretus was preoccupied with continuing the legacy of his father-in-law and ensuring
the perpetuity of the firm, Before his death in 1610 he decided that two of his sons,
Balthasar T and Jan 1T who were already working in the Officina had to inherit the firm
with all the presses and equipment; they would own and profit from it jointly.’
Moretus’s successors “had the wisdom and common sense to perpetuate this principle of
inheritance, preserving the viability of the Plantinian press through three centuries” (Voel
1969: 203). Nine generations of the family continued Plantin’s legacy until 1870. Voet
(1996: 9) called the Officina Plantiniana the only family firm in world history that
managed to keep ils unity during three centuries and remain an important existence in its
sector. The consecutive masters or partnerships of owners of the business are shown in
Table 11.

Nevertheless, according to the customary law the heirs could not be forced to
consent with the undivided state of the inherited estate. At any time they could demand a
division of the inheritance, as long as this would not be accompanied by extraordinary

losses to his co-heirs.'?

May |1588; Rooses 1882: 418) (The printing business in this city of Antwerp that the testators pOssess
and run, with all its materials and printing tools withoul exceplion ) See appendix £ for the complere text
of the new will.

* Setlement between Jan Moretus and his wife Martine Plantin, and their co-inheritors concerning the
division ol the possessions of Plantin, 16 March 1590 (Rooses 1882: 422; CI. also Voet 1996: 13),

¥ Yoel 1972: 202. The remainder of the inheritance was split equally among all ol his live children,
including another son and two daughters.

" Impressae (1582), Titel XLVIL Van Verstenffenisse, Scheydinghe ende Deviingle: “liem nicmant en
derf’ langher blijven met sijne mede-erfghenamen oft declhehberen in ghemeyne onverdeylde goeden,
huysinghen oft erven, dan hem en belieft, hoe lutel deels hy inde sclve goeden, huysen oft erven heelt:
maer mach begeeren scheydinghe ende deylinghe, altijt alst hem goet dunckt, indien den pandt
ghevuegelijek deylbaer is, sonder verbaclmonden oft merckelijeke schade vanden Portionarissen”™ (De
Longé 18TI[IT]: 562). (Mo heir has 1o agree 1o the undivided estate goods, houses or property any longer
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TABLE 11
FAMILIAL SUCCESSION IN THE OFFICINA PLANTINIANA'"!

Period Owners Family relation
1555-1589 Christophe Plantin founder
1589-1610 Jan T Moretus Plantin’s son-in-law
1610-1614 | Balthasar | and Jan II Moretus (in sons of Jan 1
partnership with Martina Plantin) daughter of Plantin
1614-1618 Balthasar | and Jan 11 Moretus sons of Jan 1
1618-1628 | Partnership between Balthasar I, son of Jan [
Maria de Sweert widow of Jan Il
and Jan van Meurs brother-in-law of Maria de Sweent
1628-1641 Balthasar I Moretus son of Jan |
1641-1674 Balthasar IT Moretus youngest son of Jan II, nephew of
Balthasar [
1674-1681 Balthasar IIT in partnership with eldest son of Balthasar 11
Anna Goos widow of Balthasar [1
168 1-1696 Balthasar 11T Moretus son of Balthasar [1
1696-1707 Anna-Maria de Neuf widow of Balthasar [11

than he pleases, no matter how small his share in that estate. At any time he may demand separation and
division, if it is possible 1o divide the estate withoul cavnsing noleworthy losses 1o the co-owners.)
"' Source: Vet 1969: 430.
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1707-1714 Anna-Maria de Neuf and widow of Balthasar 111
Balthasar IV eldest son of Balthasar [11

1714-1716 Balthasar TV Moretus san of Balthasar [T
1716-1730 Balthasar I'V and

Joannes Jacobus Moretus brother of Balthasar TV
1730-1757 Joannes Jacobus Moretus brother of Balthasar TV
1757-1768 Franciscus Joannes Moretus eldest son of Joannes Jacobus
1768-1797 Maria Theresia Borrekens widow of Franciscus Joannes
1797-1805 | The five sons of Franciscus Joanne

with Maria Theresia Borrekens

1805-1808 Jacob-Paul, Frans-Jozef, and sons of Franciscus Joannes

Lodewijk-Frans Moretus
1808-1814 | Frans-Jozef and Lodewijk-Frans sons of Franciscus Joannes

Moretus

1814-1820 Lodewijk-Frans Moretus son of Franciscus Joannes
1820-1865 Albert Moretus nephew of Lodewijk-Frans
1865-1876 Edward Moretus brother of Albert

Therefore, in the case of the Plantin house, the undivided inheritance of the firm was

based on a division of the assets; the heirs to the firm had to buy out their co-heirs. Only

in this way, the strategy of buying out co-heirs could ensure undivided inheritance of the

firm’s assets and continued existence of the business through renewed family

partnerships (Materné 1993: 295-6). Furthermore, it is also important to note that
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evidently in some fields an undivided and continued business and a firm name with
tradition held importance. The Officina Plantiniana, for instance, although also engaged
in commercial activities, was essentially an industrial enterprise in which fixed capital
played a major role, The investment in printing presses surely offered extra incentives 1o
avoid liquidation after a short period of time. The printing industry was also a sector in

which a sense of tradition and name were valuable business assets.'?

Succession in the family firm

Succession required that an able and willing heir to the leadership of the firm had 1o
be found, trained and appointed. One or several successors could be trained during the
lifetime of his father-businessman and be legally assigned in a testament to take over the
role of firm leader. Jan della Faille indirectly indicated successors to his firm by donating
considerably more to his two sons whom he deemed were qualified to take over his
business (Brulez 1959: 221-222). In the latter half of the seventeenth century Jan-
Baptista Borrekens concentrated the education of his son Peter-Pauwel on trade and
commerce, 50 he would be able to succeed his father. Peter-Pauwel, however, died a
few years after his father; his mother, the widow Borrekens continued the trade until
around 1710 (Denucé 1929 2). Cornelio de Robiano included a clavse in his will of 4
May 1604 to provide for the continuation of the firm by his son Lancilotto and executor
Giufreddo Nays either under his name or the name of the heirs (Devos and Brulez 1986:
31-32). In 1640, Jeuriaen Huybertsz van Eyl transferred his wine trade to a company
formed by his four children (one son and three daughters) and Joachim van Leyen (Van
Dillen 1974: 258).

Sons with commercial talent were often sent abroad to receive training as
merchants and learn a foreign language at a relative's or a friend’s firm. Second

generation Maarten della Faille sent his son Piat to the service of Jan Borne, a pariner of

" CI. Landes 1975: 113.
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the firm active in Verona (Brulez 1959: 109). On occasion commercially gifted sons
could be granted a sum of money or a share of the inheritance while the parents were still
alive, which they could then use to engage in their own business or invest in the
company. The profits that were realized with that capital were legally theirs as stipulated
in the Antwerp Costumen of 1608."

When Jan Immerseel Senior reached the age of sixly in 1611, he chose his son
Crysostomo to succeed him in the firm and take over the firm title (Stols 1971: 206-211;
1962: 26-29). The firm was then called “Jehan et Crysostome van Immerseele.”"* Soon
after, in 1611 Crysostomo became the only director and his signature alone was
sufficient to commit the firm. All authority and commercial power was stipulated in a
document registered at a notary. Notwithstanding, his father remained in possession of
the complete estate. Crysostomo as newly appointed leader did not receive a separate
salary but lived on the common family possessions.'® Difficulties arose when his father
died in 1612. Equal division of the family estate was legally established, so each heir was
allotted an equal share of the family estate. However, since the firm’s capital was based
on the family possessions, Crysostomo’s brothers and brother-in-law Jacques de Leuer
also demanded participative rights in the firm (Stols 1962: 28). Crysostomo refused all
cooperation in the firm, and his death in 1654 meant the end of the firm and all
commercial activity in the family.

Not infrequently sons chose to follow in their father’s footsteps in the crafting
industry as shown by Thijs (1987: 300) for the Antwerp textile industry. Fathers

provided their sons with the financial means on the eccasion of their marriage, and ofien

1 Compilatae, Titel I, Van de rechten tusschen de onders ende kinderen, “Vidler ende moeder mogen
henne kinderen in hennen act oft plicht sijnde wel eenich gell oft goel geven, om henne neiringe 1ot hun
selfls proffigle doaemede te doen, sonder die te meeten emanciperen olt vuijt hennen broode e doen, embk
dijen wasdom blijft de kinderen ende niet de ouders” (De Longé 1872 [11): 198). (The parents can give
money or property to their minor children which they can use in commerce for their own profit, without
the children having 1o become independent or self-reliant. The proficis [or the children and not the
parents.)

M [1le me trouve accumulé dange, mon Als Crisostomo eserivain de la présente, prendra d'icy en
avant charge de mes afaires, par lesquelles yront conduictes doresnavani soubs mon nom et le sien...”
(Stols 1971 206) . (Now that T have reached old age my son Crisostomo, author of this docoment, will
take charge of the business which hencelonh will go under my name and his...)
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created a family partnership. This fostered a mutually beneficial situation: the son would
not have to take all decisions independently and the father would thus ensure the
continuity of his business (ibid.: 301). However, as already mentioned for the case ol
the Plantin printing firm, the ratio of sons or even sons-in-law taking over the craft was
clearly higher in industrial enterprises which required a greater investment in fixed capital.
Fewer examples can be found in the next generation: many offspring would specialize in
trade only, given the dominance of commerce over industry and the resulting limited
company size.

Widows played an important role as intermediate owner-managers. It happened
often that the testament appointed the firm and most or all of the patrimony to the widow.
A widow was the quintessential steward (Gottlieh 1993: 206). She would temporarily
hold the property for her children who would automatically take over when they came of
age or if she died. If she would remarry the possessions would be returned to the kin of
the husband. Bartholomeus Van Colen left one third of his estate to his wife, while two
thirds were divided among his seven children. The widow continued the leadership of
the firm aided by her brothers, while her sons received their education and training at a
relative’s firm. The eldest son, Jan Bartholomeus, continued the firm after her death
(Bactens 1976 [1]: 166-171). However, most company contracts determined that if a
widow should remarry she would have to leave the partnership (Baetens 1976 [2]: 50).
This tendency to try to prevent the family fortune from moving inio an outsider’s hands
can be found in most wills. For example, the testament of Marco Manart (1591) specified
that should his wife remarry she would not receive his legacy (Brulez 1965: 98).

Sven if the widow was appointed as the successor, she might authorize her son(s)
to manage the firm for her, or a partnership would be formed between her and her
offspring. When Jeanne Riviére inherited the printing irm of Christophe Plantin, she
authorized her son-in-law Jan Moretus to continue as manager of the firm, although it
would still carry her name: “ex Officina Plantiniana apud Viduam™ (Voet 1969: 191). In

reality, however, she did not meddle in the firm’s dealings.

' “D]e gemeyne massa” (Stols 1971: 207).
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In 1640 the widow Anna Walewijns operated the firm in partnership with her son
Frans. They each invested about ten thousand Flemish pounds. Every year the balance
was made and the mother received seventy-five percent of the profits, her son twenty-
five percent. It was decided that if the son married he wus obliged to invest the dowry in
the company, but the profit would be split equally. The contract further determined that
when the mother died, the son was required to ensure continuation of the partnership by
allowing another brother into the firm (Baetens 1976 [1]: 142). Anna Maria de Neuf,
widow of Balthasar IIT Moretus, succeeded the headship of the firm since the children
were still minors.'® Alier her eldest son Balthasar TV became old enough to enter the firm,

she kept the reigns, and left her son financially dependent on her (Voet 1996: 26).

Contract renewal in the partnership

Thus, although (privately owned) family firms or family-based partnerships still
showed some degree of continued existence, in most cases the company was based on a
contract. Therefore by definition the association was limited in continued existence. Until
the spread of the joint-stock company as the perpetual and impersonal juridical person, a
limited duration remained very much a common feature of the premodern phase of
corporate development. This is not to say that company contracts were never drawn up
for an indefinite period. However, companies established to last “forever” would often
come to an early end. The company contract between the Bouwens brothers drafted in
1643 stipulated that their association for tapistry trade was to last indefinitely and could
only be discontinued by mutual consent.'” After four years however, Francisco decided
to nullify the contract (Duverger 1960: 81).

Frequent associations with diverse merchants for a limited period of time formed

'* Unmarried chilitren only came of age at 25.

' dat sij onderlingen mer malcanderen acngegaen ende gesloten hiebben cene companie wsschen hun
tween te dueren voor altyts, dewelcke niet en sal connen gebrocken ofte te niet geduen worden dan by
hunlieder beyde consent, ende by hun respectivelyck ondeneeckent (Duverper 1960 80-81, note 10).
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the rule. The stipulated duration of the partnership was arbitrary, although six years was
common (Everaert 1973: 48). The business of the van der Meulen offers an interesting
example of successive partnerships, contract extensions and the role of succession and
marriages.'® Elizabeth Zeghers continued the business of her husband after his death in
1563. Her sons forwarded merchandise from Antwerp to Cologne, which she
dispatched to the fairs in southern Germany among other places. In 1581 the widow
agreed to a partnership with Frangois Pierens who was engaged in a similar trade. The
partnership was conflirmed in a marriage: Pierens wedded the eldest daughter of his
partner, Anna van der Meulen. When Elizabeth Pierens composed her last will in 1584
she bestowed an extra 12,000 guilder for her two sons who worked for her. At around
the same lime she withdrew from the firm and was succeeded by her sons Andries and
Danigl. When the contract of the van der Meulens ended in 1585, a new firm was
founded, with the inclusion of Antoine Lempereur. The fact that in the next year also he
married a daughter of the van der Meulen family again offers proof that marriage was in
the first place a means to secure trade relations and promote the reliability of partners.
The contract lasted for six years, When the contractual period expired in 1591, Daniél
van der Meulen decided not to extend the partnership. In 1594, however, a new
association was founded between the van der Meulens and two brothers-in-law of
Andries, Jean Vivien and Nicolaas de Malapert. This firm lasted until 1599 when the two
van der Meulen brothers and Malapent established yet another partnership. It was
referred to as the Nieuwe Compagnia van Negotién and continued for five years until
1604. Daniél, however, died during the second year of the partnership. As specified in
the contract and his testament he was succeeded by his wife Hester della Faille.

Thus, especially in the case of family partnerships, the a priori limited contractual
period did not exclude the possibility of continuity. In the case of the van der Meulen, the
founder was already active in business before 1560. His widow continued the trade with
a partner. When she retired from business her two sons remained the center of several

associations with others until at least 1604. The constant changes in legal form,

™ The following account is based on Jongbloed-Van Houtie 1986: XXXVI-LXIL
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associates, business ventures and location demonstrate not the continuity of a single firm,
but that successive enterprises by the same individuals were characteristic. In addition,
the firm of the de Groote showed successive contract renewals. In 1634 Balthasar de
Groote, his children and his brother Ferdinand formed a company for two years. The
contract specified, however, that after this period the partnership would automatically
continue for another six years if no objections were raised. In effect, the firm yielded
twenty-five percent profit, the capital and the profit was reinvested and the contract
renewed in 1636 for six more years. Unless one of the partners cancelled his
membership at the latest one year before the expiration date, the partnership would
continue for another six years:

Belovende iedereen des voors. tijt van ses jaeren le continueren in dese compania
ende dien tijl geexpireert sijnde, ingevalle een jaer voor de expiralie den enen den
anderen de compagnie niet heeflt opgeseyt, so verstaen wij dit se ut crachte van dit
selfste contract noch ses daenaer volgende jaeren sal geprolongeert sijn onder
deselve conditien, En ter expiratic vandese compania het sij met de 6 oft 12 jaeren
oft oock langeren tijt so sal ieder een aanveerden sijn aenpaert van de goederen van
dese compagnia, in wat plaetsen dat die souden mogen wesen, van dergelycke sijn
paert van de contanten en van de schulden pro rato van ieder sijn capitael."

(The partners promise to continue the company for six years. If either associate does
not annul the firm at the latest one year before the contractual expiration, it will
automatically follow that the company will continue for another six years under the
same cpnditions. After termination of the company, i.e., afler six or iwelve years or
even longer, each partner will receive his share of the company’s commodities,
wherever they may be located, in addition to his share in cash and debts according to

his investment ratio.)

The Trip family provides a final example. Jacob, Louis, and Hendrick continued
the firm of their father, dealing with trade in iron, arms and tar, as a partnership in 1634.
Thereafter the successive firms were as follows (Klein 1965: 419-421; Elias 1963: 547-
558):
1634-1651: Jacob, Louis and Hendrick Trip

¥ Diralt for o contract of company extension (1636). SAA, IB 136 (Je Groote). Sce appendix 5. The first
company was started in 1636, C[L Bactens 1976 [2]: 48-52
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1651-1658; Louis and Hendrick Trip

1658-1664: Louis, Hendrick and Jacob Louisz Trip

1666-1668: Louis and sister-in-law Johanna de Geer.

1668-1682: Louis, Mathias & Jacob Hendricksz Trip

1682-1684: Mathias & Jacob Hendricksz Trip

1684-1692: Trip and Van Velde (Jacob Hendricksz Trip and Jean van de Velde)

1692-1705: “"Companie van Vieren” (Jacob Hendricksz Trip, Jean van de Velde,
Jeremias van Raey, Adam Bessels)

1705- : Jan Eelbo, Jean van de Velde, Jeremias van Raey, Adam Bessels

Partners were initially all members of the Trip family, related by blood or marriage. New
associates continuously joined while others withdrew. Eventually in 1692 for the first

time an association with unrelated partners was established. Numerous contract renewals
and changes in association also characterized the Trip enterprises and enabled the firm to

survive until well into the eighteenth century.

Succession in the partnership

Normally the death of a partner implied the end of the partnership. Since the
contract was drawn up intuitu personae, the rights and interests of one partner were not
transferable. The company then ceased to exist after concluding all its affairs and no
maore new business could be initiated:

Als het contract van geselschap niet vuijtdruckelijck mede gedaen is ten behoeve van
de erffgenaemen, maer simpelijck aengegaen tusschen de contractanten, alsdan
compt t'selve geselschap t'eijnden van de afflijvicheit van een van henlieden, sonder
dat men daernaer op den gemeijnen naem vant geselschap eenige voordere schulden
vermach te maecken, obligatie te geven oft incoop van goeden te doen.*

(If the company contract does not expressly stipulate the interests of heirs but is
simply drawn up between the partners, then the firm will discontinue when one

associate dies, without the firm further being able to incur debits, issue loans or

* Compilatae (1608), Titel IX: Van geselschap ende gemeijnschap van goeden, ant. 17 (De Longé 1872
[IV]: 178).
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purchase merchandise in the name of the company.)

For example the company of Hureau and du Bois started in 1608 for a contractual period
of four years and after several contract renewals lasted in an unchanged form until the
death of Martin Hureau in Venice in 163 1. His wife Margeretha de Groole travelled back
to Antwerp and continued his business legacy.”

However, the customary law also determined that company contracts could allow
the heirs of the deceased to take his place, at least if the deceased was not the principal
creditor or director without whom it would be completely impossible to continue the
firm:

Als eene compaignic oft geselschap van handel acngegaen is voor de contractanten
ende henne erffgenacmen, soo blijfi alsulcken handel tot gemeijne proffijite ende
schacde duerende totten eijnde toe van den besproken tijt, niettegestaende dat d'een
oft d’ander is commen te sterven, ten waere den alflijvigen ware geweest den
principaclsten crediteur ofte belijder van den handel, ende sonder den welcken men
den selven handel niet bequamelijck en soude connen volvueren. ™

(If the company or commercial firm has been set up for the partners and their heirs
then the company will continue for the stipulated period even if one partner has
passed away, except if the deceased was the principal creditor or director of the

trade without whom it would be impossible to satisfuctorily continue the business.)

Therefore some contracts included a clause to permit the finm to continue ils activities
despite the passing away of one associate. In the case of the della Faille firm the
remaining partners were allowed to control the share belonging to the deceased until a
new partner had been appointed.”® More frequently the contract implied that the heirs of
the deceased partner had to succeed his interests in the partnership. In case one of the

partners of the firm Jacob, Louis and Hendrick Trip died, the heirs of the deceased were

YO Bactens 1976[1]: 190-192. Bactens erroneously quoted 1630 as the year of death. See the westament
of Martin Hureau (11 April 1631), appendix 2.

B Compilatae (1608), Titel IX: Van geselschap ende gemeifnschap van goeden ant. 11 (De Longé 1872
[1V]: 178).

# e & accordito se alcuno de noi quatro venisse a morire durande gquesto tempo de anni dieci, che 1i altri
restanti abiano de negociare il capitale del morto a beneficio de suoi heredi" (I is decided thae, il one of
us four should come o die during the stipulwted period of en years, the others can controd his capital for
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to replace him in the firm until the end of the fiscal year in which he died (Klein 1965:
419-420). The remaining associates, however, were not obliged to admit the heirs in a
managing position except if they deemed them capable. For example, the same Trip
company excluded the heirs from actual participation in management and were not
obliged to justify any decisions concerning business to the successors (ibid.: 420).

The company contract between Jacomo Bollaerte, Jan Boussemart and Jan de
Coninck can be applied as another example.” According to the contract, Jun Bollaerte,
the lather ol the first partner, was an associate in a partnership with Jan Boussemart at
the time of his death.** His son Jacomo succeeded to his position in the firm with his
widow as guarantor. This led to the renewed contract of 1668, which enabled the
company to continue its unsettled business. The new contractual period was ten years,
The document further provided that if a partner should pass away the remaining panners
would continue the company until the end of the contractual period without accepting any
new partners or heirs.

More frequently however, the widow was allowed (o continue in place of the
deceased pariner, at least as long as she remained unmarried. The contract of the firm of
Balthasar and Ferdinand de Groote allowed a widow to continue her husband’s legacy if
he should pass away:

Ende so middelertijt cen van ons beyden quame te sterven so sal het de weduwen,
so wel van d'een als van d’ander sijde, so langhe sij ongehouwt sijn, vrij staen om
in dese compania te mogen continueren gelyck al oft wij beyden int leven waeren.
Doch so sij hunne capitaclen daerinne niet wilden lacten blijven, sullen sij deselve
hunne capitaelen vermoghen daerut nemen ende haerc keuse hebben van de
goederen in wat plactse die mochten sijn t'aenveerden haere rate portie oft
deselvinge aen de compania te lacten behouden mits rabatterende ses procento van
den eersten incoop der voors. goederen.*

(I one of the two partners should pass away during the contractual period, then his
widow can take his place in the firm as if both partners were alive, at least as long

the benehit of his heirs...") SAA, Notariaal 4456, [T, 94-96. Sec appendix 1. CI. also Brulez 1959 66.
* Company contract of 17 May 1668, SAA, Notariaat 4273, [T, 180185 (published in Everaert 1973:
727-734).

* The contract was registered on 6 October 1662 (Everaert 1973: 733).

* Company contract of 2 January 1636. SAA, IB 136 (de Groote). See appendix §.
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as she remains unmarried. If she should decide to withdraw her capital, she has the
choice to accept her share of the merchandise, whatever the location, or receive her
share in cash, minus six percent of the original purchase value of the merchandise.)

Another example is the cloth trading company formed by Cruypenninck and Luls
in Amsterdam and Gysius in Danzig. The company contract was extended in 1637 for
another eight years afler the previous term of four had expired. Also here the widow or
the heirs had the opportunity to take over in case one of the partners passed away during
the contractual eight years; in case they chose not to replace the deccased, they had 1o
appoint an equally competent substitute. Regardless of their decision, they were obliged
to Nl in at least until the end of the year:

[emanden van de compangnions binnen de voors. acht jaren stervende, sal desselfs
weduwe ofie erfven vermogen dese compangye te continueren ofie te abandonneren,
mits in des afflyviges plaetse stellende een soodanich persoon, dewelcke sal konnen
besorgen ende waernemen igeene de overledene waergenomen ende besorcht heeft,
alles tot contentement van de andere compangions. In alle gevalle sol de weduwe ofte
erfven van den overledene ‘t lopende jaer, dacrinne hy sierft, moeten continueren.”’
(If a partner should pass away during the eight years stipulated in the contract, his
widow or heirs will have the choice to continue the firm or withdraw, as long as
they appoint a substitute of equal competence who can fulfill the same function as
the deceased did, to the satisfaction of the other partners. In each case the widow or
heirs of the deceased are obliged to continue the partnership until the end of the
fiscal year in which the partner died.)

Quite often the partners in the firm appointed each other as executors of their
testament to see the will carried into effect. This was the case when there were no
children, or when the children were still infants. Ferdinand Helman, after his marriage to
Anna Hellemans joined the firm of his father-in-law, the Cie Peter Hellemans en

gebroeders in 1589 and became its representative in Antwerp.®® By 1605 Helman

# “Contract van compagnic van enige lakenkopers betreifende verkoop van Engels en ander laken te
Danzig™ 19 April 1637, Van Dillen 1974: 148, no. 296,

™ The seven brothers of Anna represented the firm all over Europe: Willem in Venice, Arnout in
Hamburg, Peter in Antwerp, Franciscus in Seville, Jan Baptist in Paris, Anton in Venice and Karel
consecutively in Vienna, Constantinople, Venice and Seville (Baetens 1976 [1]: 180).
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became the main director of the firm. In his will of 6 June 1605 Helman's partner Carlo
(Karel) Hellemans appointed his two sons as his heirs; these however were only eight
and four years old at the time. Therefore he designated Ferdinand Helman and Jan van
Berlaymont (who was married to his niece) as guardians. This meant that the two
guardians were compelled to invest Carlo’s whole fortune without having to justify their
investments (Brulez 1965: 548, 656-662). Eventually Ferdinand Helman inherited the
firm of his brother-in-law Carlo, and the firm came to be registered in his name as the
sole surviving partner of the company he belonged to, together with Pieter, Francisco
and Carlo Hellemans.” Ferdinand’s daughter married a son of Karel, and his son joined

him in the company. The family was later granted a noble title in 1660,

Avoidance of litigation

Another clause in the contract aimed at preventing a premature break-up of the
company due to quarrels between the associates. In order to avoid litigation in the case of
disagreements, partners were contractually obliged 1o call on goede mannen,™
trustworthy merchants who would intermediate and try 10 reach an agreement which
would be legally binding (Everaent 1973; 47-52). Thus the 1671 contract between
Willem Witsz. and Cornelis Midlie required both partners to agree on impartial
arbitrators and obey their decisions, in case irreconcilable differences should occur

between them.”!

@ gecompareerd sijn Ferdinand Helman in eigen naam en als overlevende COMPARRON van sijne
compagnie, dic hij gehadt heelt met wijlen Pieter, Froncisco ende Carel Hellemans " (Bactens 1976 [1]:
181).

" Literally “good men”, According to the Antwerp Cily Regulations (De Stamten der Stadt van
Antwerpen, penaempit et Gulde Boeck, De Longé (1870 [1]: 378), Goede mannen (boni viri) was the
term the clergy and the nobility used for the rich wwnspeople.

" “Ende of het quam te gebeuren dat geduyrende dese compangie of uyischeyden van deselve, tusschen &
compangnions cenige queestie of dilferentiec ontstaen mochie (des verhoopl worl van nee) soo hebben &
comparanten nu voor alsdan alle guestics en dilTerenties met alle gevolge ende acncleve van dien eenich
ende al gesubmilteerl ende verbleven, gelijk sij doen bij desen, acn de discisie, oordeel encke uytsprack van
alsulke arbiters of geede mannen als de companjons saamen sullen nomineeren, als anders bij
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The contract between J. Forchoudt and G. Stuyck Jr. (1676) likewise determined
that, in case a dispute between the partners should arise,

soo sullen alle de selve questien ende differentien sonder figure van proces
moeten worden alfgehandelt & geaccordeert door twee ofie drye cerelycke ende
verstandighe cooplieden met gemeyn consent daer toe te kiesen ende en sullen
van hunne wytspraecken hun niet vermoghen te relegeren ot reduceren voor de
rechten int coninckryck van Spagnien ofte in Nederlandt op pene van vyfhondert
pesos...

(All quarrels and disputes have to be settled without lawsuit. Two or three honest
and intelligent merchants will be appointed by mutual consent. Their decision
shall be final and can not be disputed or reduced in a court in Spain nor the Low
Countries, on a penalty of five hundred pesos.)

The previously mentioned contract between Bollacrte, Boussemart and de Coninck
as well determined the appointment of “good men™ to arbitrate in case of a dispute
(Everaert 1973: 733). “Ende ingevalle tusschen de voors, contractanten quaemen te
reysen eenighe differentien ofte geschillen over dit contract ende de voors. compagnie,
sullen desclve afgeduen ende getermineert worden by coopluyden van de borse deser
stadt hun des verstaende sonder daer over te mogen komen in proces...” That is, all
disputes or arguments that should arise between the partners concerning this contract or
the company will be handled and judged by merchants of the Exchange (Borse) without

the possibility of a lawsuit.
The role of social promotion
The acquirement of a hereditary noble title eventually caused the end of all

mercantile activity. The yearning for social promotion often caused the firm to be not a

continuum but a means to that end, and thus limited its continued viability. Being

onlslentenisse van dien aen soodanige als 'E. Heren van de Gereehie alhier opt versoek van beyden en
sell voc van cen partijen sullen gelieven nomineeren” (Van Dillen 1974: 848),
W SAA, IB 794/2. Sce appendix 6.
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accepted in the nobility was the highest achievement for merchants, and the lifestyle of
the aristocracy his ideal. Most urban merchants and financiers had a tendency to measure
their success by their ability to act like aristocrats (Gottlieb 1993: 94). According to a
witness in 1559,

Merchants also made unnecessary expenditures without limit in an effort to equal
and surpass the nobles and became their companions, and the nobles accepted
them and paid them honor, attending their banquels and visiting their homes, in
order to obtain money from them to meet their expenses.’

Out of one hundred families that received a noble title between 1585 and 1706,
about seventy-five percent were of merchant ancestry (Baetens 1976 [1]: 313).
Consolidation of a fortune in real estate and the purchase of a manor usually meant the
first step into that direction. During the seventeenth and eighteenth centuries, wealthy
merchants vying for a noble title also bought country houses (Hef van Plaisantie), a
small castle with a park, and adapted to a style of living resembling that of the nobility.
Two possibilities were at hand to conclude the promotion: the firs. method was to
purchase a land that included the noble title; the second was to marry into a noble family,
often one that would be dealing with a shortage of cash. At first the merchant would
marry the daughter of a wealthy tradesman. In the following phase his offspring would
mauty into newly ennobled families. Finally a partner would be sought among the “real”
nobility (Coppejans-Desmedt 1952: 166). Ultimately the title had to be licensed by the
government and the king.

The rise of the Boot family was an example of a long process of social promotion.
In 1575 Michael Boot became the sole heir of Antonius Boot, his uncle. Since he was
only nine at the time, Godevaert Houtappel, his brother-in-law and Simon de Decker
were appointed guardians. During the guardianship of these two, the firm, specializing
in silk trade, grew considerably and kept representatives in Nuples, Venice and
Amsterdam. Michael married the daughter of his guardian de Decker. He became

independent in 1591, After lus second marriage to a daughter of Charles de Bourgeois, a
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knight and vice-chancellor of the Council of Brabant, he gave up all mercantile activities
and started a carcer as a public official; this was first step towards nobility. His
descendants were called the “Lords of Sombeke.” One of them, Carolus Henricus Boot,
was made a count by Emperor Jozef Il in 1783 (Brulez 1965: 56; Baetens 1976 [1]:
146-8).

It was only in the Northern Low Countries that urban class consciousness could
develop: merchants there had political influence and were able to facilitate their mercantile
activities through investment in large corporations. In the South however, the nobility
still played a great social role (Brulez 1959: 208). In Amsterdam during the seventeenth
century, the merchant class invested in real estate or shares. Nevertheless, a shift from
entreprencurship to a life of leisure, a tendency towards “aristocratization” can be
perceived (Burke 1991: 78). For example, the Trip family (Klein 1965: 474) owing to its
economic success obtained high status among the capitalist ruling class of Amsterdam.
The family’s landed properties continually increased and marriage politics were put to
use to link them to families of high social status, All three daughters of Elias Trip married
into the wealthy merchant family Coymans. During the whole of the seventeenth century
no less than five members of the Trip family wedded a descendant of Louis de Geer, the
well-known industrial. They steadily took on official functions and acquired political
power. Also in Amsterdam, even though there was no royal house, the nobility was the
ultimate frame of reference. Still, merchants enjoyed a high degree of social prestige. In
fact it was the continued influx of immigrants that kept the entrepreneurial mentality alive
(Burke 1991: 139). In the long term merchants evolved 1o a real aristocracy. In the
Southern Low Countries, the possibility for the internationally active merchant to gain
promotion into the land-owning nobility partly explains the active role of the higher class
during Belgium's industrialization (Stols 1971: 421).

In theory nobles were prohibited from engaging in trade, However, the ban
remained largely unpracticed: de facto nobles participated in trade. The fifth generation of

the Plantin-Moretus family was admilled to the nobility after almost 140 years when

M Antoine Perrenot, quoted in Marshal 1987: xxi.
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Balthasar IIT was granted the title of esquire (jonker) by letters of patent in 1692, He
married a daughter of an aristocratic family. However, the family was granted
permission to continue their typographic firm in 1696 (Voet 1996: 25). Even after their
promotion, the Moretuses invested in new trading companies (the Ostend Company, the
Trieste and Fiume Company) (Materné 1993: 297). They did not turn into rentiers but
remained dynamic entrepreneurs (ibid.: 295-6). This proves that as long as the firm
flourished the merchant-entrepreneur was not concerned with giving up the company for
a life of leisure. Only in times of economic stagnation, for example in the eighteenth
century, when Spanish protectionist policies caused merchants 1o lose their major market,
they started living off the interest of safer investments. The fact that merchants in
Antwerp and other European cities preferred to continue business as long as it was
profitable rather than investing in real estate and “‘betraying” their social class, has

already been pointed out by Soly (1973) and Degryse (1977).

174



Japan

Contrary to the limited existence of European firms, continuance of the Japanese
firm was almost taken for granted. Fernand Braudel (1992h:; 594-599) referred to the
same second-rate status of wealthy merchants in the West and Japan. Western families
aspiring social success were condemned to practice thrift, calculation, prudence and the
virtues of accumulation to overcome the barrier of the class above them. When they did,
“the victorious family would change its status”. In the case of Japan, merchants took
advantage of the wastefulness and misfortunes of the daimyd. However, since they did
not possess the same possibilities for social promotion as their European counterparts,
Japanese merchants came up against a barrier and were contained in their class (ibid.:
594) which made them even more wedded to their profession (ibid.: 482). Yet Braudel
did not take the ie-concept into consideration, but rather attributed the perpetuity of
Japanese businesses to the extremely limited access to higher classes for Japanese
merchants. This was only a partial explanation. Another important aspect was the fact
that the business was part of the larger je. The ie as it existed in the Tokugawa period was
considered an entity that through succession was to endure eternally. This continuity of
the enterprise was the main business philosophy, which justified the making of profit so
that all members of the household including non-kin employees and branches could
benefit. Division of the estate was therefore avoided as much as possible and inheritance
and succession ideally reserved for the eldest son. A second factor promoting continuity
wils the cluster of branches around the pivotal main house. All the branches, kin and
non-kin alike were supposed to cooperate for the prosperity of the honke. At the same
time, business was limited to one main enterprise and profits continually reinvested. 1
will examine these aspects in the light of inheritance and succession, and consider their

role in the continuity of the enterprise.
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The concept of katoku, undivided inheritance and single succession

As mentioned in the previous chapter the Tokugawa bakufu as much as possible
diverted judgement in cases concerning chénin to the local authorities and in general
adhered to a non-interference policy concerning internal affairs in townsmen households.
Succession and inheritance were paut of these “internal matters”. Therefore chénin were
completely free to decide on succession and inheritance (Harafuji 1982: 680). The ideal
method of ensuring continuity of the business and hence the je consisted of undivided
inheritance and single succession (katoku sézoku). This aspect is ofien called the most
distinct characteristic of Japanese inheritance practices. Karoku constituted the most vital
component of the ie-system; it is a term difficult to translate in one notion since it could
refer as well to the headship™ of the house, as to the ie name, its capital, business, and
property. In order to sustain the ie indefinitely, inheritance of the katoku was usually left
to one heir. Rather than consanguinity, capability was emphasized; il the heir tumed out
to be unfit to succeed, he would be passed over, and a new one appointed, or, if
necessary, adopted.

It was customarily the eldest son who would succeed the ie. However, if the future
heir died a premature death, his son was the next in line. In case the latier was too young,
any of the brothers of the heir could be appointed. Typically the latter would then adopt
the son of the original heir (Ishii 1958: 605). Another arrangement in cases where the
heir was still of young age and as yet deemed unfit to succeed the head was to appoint a
guardian (kdken), a household head ad interim, from among the relatives, bunke, bekke,
banitd, or other employees. In cases where the guardian was sharing the same residence
with the future successor he was referred to as kanbd. Since a guardian was to act for the
benefit of the successor, he did not possess the right to carn profits from his task (Ishii
1958: 597).

Strictly speaking a difference existed betwecn succession after the death of the

Y Except Tor katoku, the successor to the household was also refened w ps s8ryd, chabnshi or ned (Ishii

[958 5BB).
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tshu (atome sdzoku) and retirement of the tdshu (katoku sézoku) (Ishii 1958: 601).
When the tdshu retired he was referred (o as inkyo. The status of inkyvo traditionally
remained rather high within the house hierarchy. The retired household head could set
aside capital and real estate for himself as a retirement allowance. As Ishii mentioned,
retirement, voluntary or forced, did not alter anything in the parent-child relation, which
wis to be based on morality. Therefore the inkyo retained the rights to supervise the
tashu (Ishii: 1958: 607). In effect, the third generation household head of Kénoike,
Zen'emon, retained control of management even after his replacement by the fourth and
fifth téshu. He compiled the house codes including regulations on management practices,
relations with the branches and rules of succession (Hirschmeier and Yui 1975; 58).
When Sumitomo's third head Tomonobu was implicated in the bankrupicy of his brother
Tomosada, who as bunke ran the money-exchange office, he retired in favor of his son
Tomoyoshi in 1685, However, he remained in charge behind the scenes and controlled
company management (Imai 1987: 151). I already mentioned the great role Sumitomo’s
Kichizaemon continued to play after his retirement,

It was considered the task of the heir to the position of household head (rdshu) 10
continue the business (kagyd) and strive for the preservation ol the house assets (kasan).
The new household head had to temporarily look after the patrimony and transfer it to the
next generation.” The business was externally symbolized by the shop brand (yagé),
e.g. Echigoya (in the case of Mitsui) or Izumiya (in the case of Sumitomo). The shop
name was also used as a last name, since the use of family names was limited to the
leading class. Only through special permission by the bakufu could merchants bear a
family name. For example, the Sumitomo house was only authorized the usage of its
name since 1811 (Bunka 8). Customarily the heir also adopted the hereditary name
(shitmei) of the head. Thus HachirGemon and Kichizaemon were the hereditary names
taken on by the successive household heads of the Mitsui and Sumitomo families

respectively. Miyamolo Matao (1995a: 55) emphasized that rather than referring 1o an

" The successors in the house of Kénoike were admonished in the kakior to consider themselves as
custodians in order 1o avoid disintegration of the family estate,
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individual, this was the juristic name of a non-personal existence, an “invisible owner.”

Ideally succession to the headship and undivided inheritance in the household
assets were united in one and the same notion. Harafuji (1982: 681) for example noted
that there was no distinction between succession to (the headship of) the house (katoku
sdzoku, te s6zoku) and inheritance (isan sézoku, zaisan sdzoku), since these concepts
were both united in the term katoku. Inheritance of the financial assets of the house was
the crucial ingredient and succession to the headship, nume and shops was just a goal 1o
accomplish the accumulation of capital (Harafuji 1982: 683). Also Okamoto (1977: 204)
mentioned that the word katoku combined ownership rights to the patrimony and the title
of household head; it further included the obligation to fulfill the rites for ancestor
worship and continue the management of the family enterprise. Therefore, in general,
succession was accompanicd by the following effects: the adoption of the hereditary
name (shiimer) for the household head, the acquirement of the top management position,
and the transfer of the ownership rights to the househeld property, including all real
estate and capital .

Still, some remarks should be made concerning the rule of single and undivided
inheritance and succession. First, al the beginning of the Tokugawa period household
assels were often apportioned, customarily sixty perceni for the heir, and forty percent
for the other children (Harafuji 1982: 694; Ishii 1958: 606). As Ishii (1958; 599) stated,
in the urban class a dichotomy existed between the succession (o the ie and the
inheritance of the assets. The already mentioned instance of Sumitomo’s Tomonobu,
who, after the death of the second household head Tomomaochi in 1662, received sixty
percent of the copper profits, whereas his brother was allocated forty percent, can serve
as an example (Sukudd 1982: 47). Also in the Nakai firm, the shops and capital were
destined to be distributed between four sons in 1797 (Ogura 1990: 24). The division in
1756 (Hdreki 6) of the Hatta household assets between Magozaemon Tetsujird, the
successor to the second household head, and the adopted Kaemon who formed a bunke,
is another example (Yoshinaga 1972: 182). Though in some areas divided inheritance

remained common, a general tendency towards minimization of irheritance
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apportionment can be perceived. The idea that the estate and the shops should remain
undivided predominated.

Second, succession to the headship, transfer of ownership and management rights
did not always coincide automatically. The heir ideally inherited an undivided estate and
singly succeeded to the headship of the family and the business. In reality however, the
kateku as ownership of the real estate (including the succession Lo the shiimei or
hereditary name of the household head), atoshiki as the succession to headship, and the
succession Lo the management rights in some cases could be executed separately. 1 will
give one example of the normal sequence of proceedings and one instance of an irregular
case. lzumiya documents called Nennen shoybdome (sanban) (Sumitome shiryd sésho
1986: 314-322) allow us to follow the standard order of events concerning the
implementation of inheritance and succession afier the death of Tomoyoshi. The fourth
Kichizaemon died in 1719 (Ky5ho 4, twellth month, twenty-fifth day) and left four
children: Mantard (Tomomasa), Chiyonosuke, Toshi and Onosuke (Ribei Tomotoshi).
In the first month of the following year, the main residence in Nagahori Mozaemonchd
was bequeathed to the eldest son Mantard.™ During the following month the sixteen year
old Mantard was renamed Kichizaemon and the ownership of the mansions in Nagahori
Mozaemonch6 and three other regions registered in that name."” Around the same periad
a further reallocation of house ownership was accomplished. Documents signed by the
relatives concerning the new owners were submitted to the local authorities and inscribed
in the mizuchd, the census register. The last will of Tomoyoshi stipulated that one

residence in Awaji Icchbme should be transferred to Tomohiro Rizaemon, a nephew of

* The document to transfer the ownership of the main residence in Nagahori Mozaemoncha (Osaka) was
submitted 1o the town officials and had the seal impressions of Tomoyoshi's wile, his four children,
brother and sister (Sumitomo shiryd sésho 1986: 314, no, 64).
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the deceased.™ In the following month Tomomasa, renamed Kichizaemon, handed over
two mansions in Kyolo to his younger brother Chiyonosuke (Sumitome shiryd sésho
1986: 324-325; Miyamoto Mataji 1988: 88).

Thus the new household head immediately after his succession allocated parts of
the estate to non-succeeding offspring. However, this allotment could also be carried out
at a much later stage, generally through the establishment of branch families or bunke.
Thus non-succeeding offspring could be given the chance to start a business and,
theoretically at least, act as an independent unit. The above-mentioned Tomomasa
allowed his brother Onosuke, renamed Gonzaemon (1736) and later Ribei Tomotoshi 1o
form a bunke at twenty-six years of age in Kanpd 3 (1743). On that occasion Ribei
received len thousand pieces of silver and three residences. He started an exchange
business in Bungomachi. Since his business did not flourish initially the honke was
forced to bequeath him another mansion (yashiki) and grant him additional financial
support in Kan'en 3 (1750). Eventually his business stabilized and he was even able o
found a woolen goods shop. In Meiwa 6 (1769) residences owned by Ribei increased 1o
eighteen. Some of these however, actually belonged to the main house but were
registered in his name (Sen'oku soké 20: 18-25). Non-succeeding children could also be
given for adoption or employment to other families. This presented the opportunity to
start a branch of the family of his wife. Thus Tomomochi, the eldest son of Tzumiya-
Sumitomo's business founder, Soga Riemon, was given into adoption to the family of
Masatomo, Sumitomo’s “spiritual™ patriarch. He married Masatomo's daughter and
started a bunke. His household eventually incorporated the [zumiya enterprise and
Masatomo's ie and business. It was in fact Riemon’s second son Chiibei who had
inherited Soga Riemon's ie and the lzumiya in 1631, but alier Chiibei's death, his son
transferred the business to Tomomochi. Masatomo's book and medicine shop (Fujiya)
was inherited by his eldest son, but soon declined and merged as well with

Tomomochi's lzumiya (Sumitomo ginkd hachiji nenshi 1979: 7-10). Hence, the branch

" Sumitomo shiryé sosho 1986: 318, no, 67, [ HEGIMTEEH. HR BRI REE LGN
AAE R .. )
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family of Tomomaochi eventually integrated both ie and became the [zumiya-Sumitomo
main house.

Consequently, judging from the preceding examples, the normal order of
inheritance was (1) transfer of the honke residence; (2) adoption of the hereditary name
of the household head; (3) conversion of the ownership rights of further real estate 1o that
name; and (4) property allotment to other siblings. Again the circumstances in Sumitomo
in the latter half of the eighteenth century provide an illustration of inheritance and
succession that diverged from the normal course of events. The bakufu ordered the
retirement of Tzumiya Kichizaemon (Tomonori) and succession (atoshiki sézok) by his
son in 1780. The year after Kichizaemon transferred the ownership rights to the Osaka
residence. However, due to his grudge against Ribei who again headed the managerial
affairs, he did not convey the hereditary name of the household head to his successor. He
was still referred to by that name in court records of 1785 and Sumitomo internal house
ordinances of 1800 (Kansei 12).* Kichizaemon further refused to transfer the
ownership of assets in Edo in his name and continued 1o act as tdshu.*® The whole
episode indicated that it was possible for a household head to hold on to ownership as
well as management rights while transferring part of the estate and the position of master.
Given the policy of non-interference that the bakufu adhered to, even several lawsuits did

not do much to alter the powerful position of the former household head.

The ideology of joint ownership and honke centralism

[t is often stated that although possessions were registered in the name of the téshu,
he gradually developed into a mere representative of the e, and was morally obliged to
pass on the legacy safely to the next generation without diminishing it, and if possible

increase it (Yasuoka 1987: 6). Assets were to be considered as jointly owned by the je

* Cf. table § {chapler three).
W Oshioki no, 1377
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communily. However, based on the Izumiya case, I think it is important to keep in mind
that, although ideally the ie as an entity was considered the owner, legally ownership
was in the hands of the household head and a lot depended on his goodwill to conform to
that ideal view. This is of course not to say that joint ownership was mere fiction. As
different modern forms of joint ownership, Yasuoka (1993: 5-6; 1998b: 11-12) pointed
oul the following:
(1) séyii (Gesamteigentum, collective ownership, propriéié collective). The ownership
rights are actually allotted to the members but jointly owned. Each member only
possesses the right to earnings from his portion, but the collective body manages the
organization and holds the rights of transfer.
(2) goyii (Eigentum zur gesamten Hand). Each member owns a share but is subject to the
collective goal. Since the shared ownership is the instrument to attain that goal, he does
not have the freedom to transfer his share or demand division. His share only
materializes after the collective goals have been accomplished.
(3) kydyit (Miteigentum [nach Bruchteilen], co-ownership, copropriéié). The partners
owned a share of the capital, and could demand the division of the capital at any time.
The Western type of firm was typically based on the kydyii principle of co-
ownership. The management of Japanese merchant houses is most often designated as
being founded on the principle of sdyii or collective ownership of the estate, which
included the financial capital, land, real estate and business. Family members held the
right to share in the profits but could not demand division of the shares (Yasuoka 1994:
7-8; 1998b: 12). Mitsui is usually pointed out as the prototype of this form of
organization based on Japanese joint ownership. The Mitsui family structure consisted of
the head family (sdrydke), five main families (honke) and three, later five branch families
(renke) that formed a ddzoku-federation based on blood relations and equality. At the end
of the seventeenth century Mitsui Hachirobei Takatoshi determined in his last will that the
house’s business should be handed down as one whole (o the six sons he deemed
commercially gifted. His estate (about sevently thousand ryé) should remain undivided

for one generation through an allotment of shares in order to continue the je and its

182



material basis, the business (Nakai 1973: 48). Five younger sons were to found a new
honke, two other sons and a son-in-law were given the opportunity to start branch
houses with a fixed share of his fortune (Roberts 1973: 27). Takatoshi's son
Hachiremon Takahira (S&chiku, 1653-1737) further developed the idea into joint /e
ownership. Based on the will of his father, Takahira composed the house constitution of
1695. His last will, drafted in 1722, stipulated the harmony and cooperation between the
families and led to the establishment of the dmotokata as a general family headquarters
and supervising management argan.

It is no exaggeration to say that by virtue of this institutionalization of sdyi, Mitsui
came to be regarded as the model of an ideal merchant organization. The pooling of
assets and collectivity of management became the foundation for Mitsui's success. Still,
it is important to note that Takatoshi’s decision to bequeath the house as an undivided
whole and merely assign a fixed ratio to each heir presupposed individual ownership
(Nakai 1970: 15). As is obvious from the allotment rates in both Takatoshi’s and
Takahira (Sochiku) ‘s will, most authority was granted to the eldest son (table 12).

Mitsui differed from other houses in the following aspects: the dézokn
organization did not include any members that were not related by blood. Unlike other
merchant houses, the Mitsui ddzoku was neither embedded in a feudal relationship
between master and servant, nor based on a centralized management around the honke
with a relation of patronage and service between the honke, bunke and bekke (Nakada
1954: 49, 62-T). Furthermore, Mitsui's inheritance patterns were based on share
allotment, as was stipulated in the Séchiku Isho,”’ the will of Mitsui Takahira, drawn up
in 1722. All house assets were in theory allotted to hierarchically ranked member families,
but the principles of joint ownership, indivisible assets and joint management of the firm
formed the fundamental business philosophy. Assets were formally co-owned (kydyi)
but in actuality collectively owned (sdyit) (Yasuoka 1984: 12). Normally the eldest son
would succeed, but in case he was incompetent another son would be adopted from the

related families (Yasuoka 1971: 299).
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TABLE 12

THE DOZOKU ORGANIZATION"

SHARES HELD BY THE MITSUI FAMILIES IN

House

Family line

Share (56)
determined in

Takatoshi’s will

Share (%)
determined in
Takahira’s will

(1694) (1722)
Chief house Eldest son 41.5 28.2
Main house | Second son 18.6 13.6
Main house 2 Third son 12.9 12.3
Main house 3 Fourth son 10.7 1.4
Main house 4 Sixth son 6.4 10.2
Main house 5 | Ninth and tenth sons 38 10.2
Related house | 2.9 3.6
Related house 2 2.1 2.7
Related house 3 1.1 3.2
House of Onoda 4.5

Thus, Mitsui’s assets were managed, controlled and inherited as one centralized

cn[ircty.” Other merchant houses, such as the Shimomura family (Daimaru) imitated the

* Cf. Roberts 1973: 513-7.
2 Source: Hirschmeier and Yui 1973; 68, CI, also Yasuoka 1970: 38; Nakai 1970: 18, 31; Robens

1973: 514-515.

D Shindemi icchi,
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model provided by Mitsui and professed a similar unity of three main families. "

In contrast to Mitsui and Shimomura the fe of Izumiya-Sumitomo and Kénoike
were based on single ownership and operated as a single proprietorship. Izumiya bunke
and bekke cooperated for the benefit of the honke and the whole je, but especially the
branch founded by Ribei in 1743, the Bungomachi bunke, played a central role in
business. Although theoretically subservient to the main house, its status within Tzumiya
was as high as that of the honke. Nevertheless, business was not based on joint
ownership, but on a close collaboration between honke and bunke for management and
capital provision.*® In order to ensure the continued existence of the business and the ie,
it was necessary 1o avoid risks as much as possible and refrain from investing too much
in new and unsure enterprises. Although the business of most merchant houses grew
quite diversified, most specialized in one main enterprise which functioned as the central
axis (kagyd chiishinshugi) around which all other peripheral businesses evolved. As
mentioned before, Sumitomo focused on mining, and the Besshi mine was considered
the main house asset and focus of business (kagva). The house codes prohibited new
and unsure enterprises (shingi chdji). Yet, investment in land and money lending were
two domains to which assets were allocated outside of the main trade. In the case of
money lending, risk was reduced by joining forces with related bunke or bekke, or other
merchant houses. Real estate was an additional commodity of safe investment. Contrary
to Europe, interest from loans or rent from houses was considered a fair profit, During
the latter half of seventeenth century the number of merchants living off interest was
considerable (Wakita 1994: 179). The ownership of houses was further important as

collateral in order to receive loans.™ As another example of a centralized business around

one ig, the house of Konoike resembled Sumitomo in that bunke and bekke were

M Sanke icchi johé.

* CI. Honke Bungomachi rydke eiei no okite (Kan'en 3, 1750) (Sen'okn s6ké 23: 23-24; app. 31-33).

* When the loan was not repaid the ownership of the house was ansferred (o the lender. All ownership
was registered in the mizachd, a register for houses and owners. Real estate determined chdnin status and
to o large extent established his credil in society. Therefore, when o clidnin was in nced of money, rather
than sell his house he would pawn i, Selling and change of ownership meant registration in the mizuchd
and could therefore affect the merchant's credit (Wakita 1994; 50,
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subordinate to the prosperity of the honke. The third Kénoike Zen’emon at the end of the
seventeenth century made money lending the main trade of the house, although initially
specializing in sake brewing and transportation. Around the honke and its central daimyd
money-lending business, a large-scale ddzoku financing body was formed (Yasuoka
1970: 99). In summary, in large merchant houses the incorporation of related families
and branches was a common characteristic. Only a few, however, institutionalized joint

ownership.
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Discussion

Limited continuity was a contractual precondition for the European firm during the
early modern period. In Japan the business, as part of the fe, was an entity considered to
persist indelinitely. Therefore scholars have often juxtaposed the survival of Japanese
family firms for centuries and the limited continuance of family firms in the West. In this
chapter I examined the background that shaped these conditions and I pointed out the
social relevance, the merits and demerits of continuity of a firm. T showed that, although
capital and profits were not automatically reinvested in firms of the Low Countries,
temporary partnerships were easily extended if the environment was favorable. The
partners then agreed to reserve the capital and the profits in an exlension of the same
firm.

The example of the Officina Plantiniana, the printing business of Christophe
Plantin in Antwerp, which through a similar model of undivided business capital
endured for three hundred years demonstrated the coexistence of divided inheritance and
undivided business assets in a family firm. In the Low Countries individual inheritance
rights were codified, so the estate was customarily divided among the children.
Therefore the firms continued existence could only be achieved by the successors’
buying-oul their co-heirs. As long as business remained profitable, profits were plowed
back into their business, even after more than two hundred years of management.
“Reinvesling in their own business proved to be the most rewarding activity for many
more decades” (Matterné 1993: 299). Although financing and colonial trade offered
opportunities for outside investment, the Moretuses preferred to make profits in the book
business, since it was still prosperous (Matterné 1993: 295). Only in the eighteenth
century did the owners spread their business interests in trade and finance, such as the
new Ostend Company and the Company of Trigste and Fiume (Matterné 1993: 297).

If the enterprise was a sole proprietorship based on family investment, or if it
concerned a partnership between a father and his sons, inheritance more often than not

lead to a diffusion of family capital and during a later stage 10 a break-up of the firm.
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Succession was another important problem businesses had to overcome. In a family-
based enterprise, heirs, both sons and sons-in-law, could be appointed and trained
during the life of the firm head. Then they could be legally assigned 1o be successor of
the firm in the will. As part of their training they might occasionally receive a part of their
share of the inheritance in advance which they could invest in the firm or use to engage in
some business dealings of their own. Not infrequently, undivided inheritance of the
estate for a limited period of lime was stipulated in the will. Usually the widow was then
authorized to act as the caretaker of the estate and ad interim firm leader or associate.
Nevertheless, long-term continuance could only be attained through consecutive contract
renewals. Long-lasting firms were in fact a succession of different firms. Partnership
contracts were drawn up infuitu personae, so the death of a partner meant the end of the
partnership. This obstacle was eliminated by the appointment of a successor in the last
will and the company contract. The latter was to substitute for the deceased in the firm
until the end of the contractual period. Frequently the successor only succeeded to the
interests of the deceased, without taking on an active function.

Moreover, a few aspects related to the social relevance of continued existence of
Western companies have to be pointed out. In other words, how important or
economically beneficial was continuity of the firm over several generations? First, the
importance of fixed capital and tradition played an important role in promoting continuity
for businesses. During the early modemn phase of commercial development a firm with
tradition was without any doubt important in trades such as book printing where personal
connections and family reputation were indispensable. Second, failure in business or the
absence of qualified heirs could of course terminate the enterprise. However, the
acquirement of a hereditary noble title could also bring an end to all mercantile activities.
In the Low Countries individual profit and social promotion for the family by becoming a
member of the nobility class, not perpetual continuance of the business was the ultimate
goal, The yearning for a rise in social status engendered firms of short duration as a
means to attain that goal. Third, temporary associations in partnerships according to the

occasion and the economic situation were an efficient instrument for business and highly
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beneficial to economic growth in an internationally dispersed business environment.
Peter L. Payne has pointed out, family firms always had the potential to become engines
of economic growth, but paradoxically this was because of their limited longevity. They
merely served as vehicles for the exercise of entrepreneurial energies of the founder and
frequently his sons (Payne 1982: 196). The same can be said for the early modern
partnership. Temporary associations with other tradesmen at the same time offered
opportunities for the pooling of capital with other merchants in different locations
according to the local market.

'

In Japan, in contrast, possibilities for social promotion and access to the samurai
class, though not completely lacking, were limited. Continuity of the je was the most
crucial concern. The end of the business meant the discontinuation of the ie and
consequently held vast social importance. The main means to accomplish continued
existence of the firm was an undivided inheritance and succession by a single heir. The
house business (kagyd) was not only an intrinsic element of the je, it was also the
tangible aspect, or face of the ie. The e was to endure forever, and the household head
was a sheer link in the rotation system; it was his moral duty to convey the house assets
to the next head. All members had to share the responsibility of making the house
prosper. The business was nothing but a device to secure the continued existence of the
house. Constant reinvestment in the own business can be called the most striking aspect
of early modern Japanese business. The fact that the house business as the most vital part
of the ie had to ensure the continuity of the household and the prosperity of its members
compelled the owners and managerial staff to take a long-term view and specialize in one
central business. Conversely, the same collective goal ol the ie- perpetuity justified the
making of profit but also caused the house to adopt a conservative management policy
and refrain from entering new businesses.

With the same goal of permanent survival, inheritance was ideally carried out as an
undivided whole, and the house assets were governed with the principle of collective or
joint ownership. The house of Mitsui stands out as an ideal type cf collective house

management. Although shares were allotied to the eleven owning families, the estate
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remained undivided and management decisions were made collectively. Although the
Mitsui-type of arrangement should not be generalized and division of the estate between
the heirs was not uncommon, in large-scale merchant houses the tendency to hand down
the estate intact was widespread. The heir to the position of household head, usually but
not necessarily the eldest son, singly inherited the majority of the possessions and the
house business at the time of his succession. He became the nominal owner of the estate
(katoku). | made use of Sumitomo as an illustration of a large-scale urban merchant
house that was ruled as one ie. This case history of the house feud in the middle of the
Tokugawa period and the numerous lawsuits aimed at removing the former household
head from power offered an inside view on the relations between the je-members, i.e.,
the relatives and the staff employees. First I argued that the fe-possessions and the house
business were legally the personal assets of the household head but ideally jointly owned
and operated. The collective entity of family members (honke and bunke) and managers
(bekke and shihainin) decided on business as well as on family related matters. Second,
although a rare example of a deviation from the norm, the episode showed the separate
nature of succession (atoshiki sézoku), transfer of the katoku as estate and the kagyd or
business, symbolized by the hereditary name, in casu Izumiya Kichizaemon.
Kichizaemon resigned and succession took place; he only partly transferred the estate
and held on to shops in Edo in his name, which he also continued to supervise. That is 1o
say, in reality the household head could hold on to the ownership of the assets registered

in his name disregarding the collective will.
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CHAPTER 5

CONCLUSION

The purpose of this study was to review the organization of the early modem
Japanese merchant house through a comparison with commercial firms from the Low
Countries. Case studies representing the prevailing unit of business during early modem
capitalist development in Japan were contrasted with examples from the Low Countries.
It has become common knowledge that Tokugawa Japan possessed an advanced
commercial economy; business revolved around the merchant house built around one or
more ie. The system of trade and commerce in the pre-industrial Low Countries was also
highly advanced. Since the beginning of the sixteenth century foreign firms converged in
Antwerp, the business center of Europe at the time, and local merchants adopted different
commercial customs and organizational forms. Although Antwerp’s leading role
declined during the seventeenth century, the activity of Flemish merchants in other parts
of Europe greatly promoted the spread of these forms ol business. It is a fact that the later
“predecessor companies” and the first joint-stock company of the Northern Low
Countries, the later Dutch republic and Netherlands, actualized Flemish experience on
risk-spreading types of investment and enterprise.

Tokugawa merchant houses have been studied from numerous angles, in order to
study the role of collectivist organization based on the ie-concepl in modernization in
contrast to the European individual-centered association, to compare the role of Jupanese
and Western family firms, to search for the origins of “Jlapanese-style management,” and
to demonstrate the existence of corporate characteristics in Japan. A collection of studies
juxtapose Japanese family businesses and the European companies. It has often been

advanced that the European organization was of the Gesellschafi-type, in which the
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rational pursuit of individual self-interest prevailed, whereas the Japanese model was
based on the Gemeinschaft-type of community of fate.! Numerous works have pointed
out both similarities and differences between the Japanese zaibarsu and the large-scale
European family firms of the nineteenth and twentieth centuries. The emphasis is often
on the perpetuity of the ie as a juridical person and the “third generation syndrome™ of
Western firms built around the family. Previously conducted comparative studies
centering more on the macro-economic conditions have emphasized the similarities
between the early modern capitalist environment in Japan and Europe. Finally, in Europe
considerable research has been done on the antecedents of the joint-stock company,
namely the seventeenth century Dutch and English colonial companies. However, few
studies have actually addressed the organization of early modern units of business in a
comparative framework. In this dissertation I attempted to compare business
organization in firms in Europe and Japan in order to clarify common features and point
out specific characteristics.

The present study focused on the following three points: (1) the type of business
enterprise, the formation of capital and the distribution of risk (Chapter two); (2) the
internal business structure and organization and the role of leadership and delegauon
(Chapter three); and (3) the relationship between family and enterprise, as it was
manifested in inheritance practices, and the conditions of succession and continuily
(Chapter four).

In the second chapter I examined common types of business enterprise in Europe
and Japan. It is accepted that the joint-stock company originated in the Dutch East India
Company in the beginning of the seventeenth century, However, this does not mean that
its use immediately became widespread; it was actually not before industrial development
during the nineteenth century that the corporation form became more common. I argued
that it is important to consider the one-man firm, the partnership and the participation

technique as the principal patterns, Participation (participatie) was integrated in the

L CT Mote on Gemeinschaft and Geselfschaft (Parsons 1968: 686-694).
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private enterprise as well as the partnership. The praciicc allowed an investor or secret
partner to place his money in the hands of a trader or a firm and share in profits without
risking to lose more than the invested amount. The increased appearance of lasting firms
based on a company centract is characteristic for the early modern period. In Antwerp the
company as a firm with a (yet imperfect) juridical personality was codified in 1582: the
formation of separate company capital in joint ownership led to the establishment of a
compagnie (compaignie) or geselschap van handel. This type of enterprise remained the
most commonly used form throughout the sixtecnth and seventeenth centuries. It s not
possible to find many examples of accomandita or limited partnerships that were
registered as such, but the contract occasionally determined limited liability of associates
internally. It would be wrong to see the development of business organization as
unilateral. The partnership, in which all members were liable (o an unlimited extent,
could work on commission for one firm, participate at a limited responsibility in
commercial transactions of another, and accept investments or mere deposits from a third.
Therefore, in Europe it is in the combination and integration of business forms that the
origin of the joint-stock company has to be sought.

A comparison with Japan revealed parallels concerning the existence of similar
business forms, including specific types of limited liability. Japanese commercial
organization revolved around the fe. Therefore the main business form was the
individual proprietorship, the private family firm. However, in reality partnerships based
on either kinship or geographical ties were formed and also the single proprietorship was
often composed of an alliance of related families. Conunenda-like forms of participation,
in which the principal trader accumulated capitals from investors, also existed in Japan
from an early stage. Furthermore, participation in money-lending ventures became fairly
common during the second half of the Tokugawa period. The absence of the legally
established principle of limited liability can be considered an important difference with
Europe. Nevertheless, two modes of business organization seem to confirm the de facto
existence of limited responsibility: first, the system of nominal ownership, which

allowed branch firms to function as independent units; and second, the limited
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partnership-type of merchant house organization in which branch families (bekke)
participated in the money-lending activities of the main house. These practices closely
resemble methods applied in early modern European firms: the establishment of
independent branches, and participation in lasting firms. [ argued, however, that in view
of the lack of a judicial basis, the suggestion that large merchant houses embodied
aspects of limited responsibility, needs to be corroborated by additional evidence. More
illustrations are required to substantiate both legal consequences of nominal shop
ownership to liability, and the possible existence of internally agreed limited liability
comparable to European modes of operation.

In the third chapter I argued that a shift occurred from the centralized, vertically
organized firm to a decentralized, horizontally organized partnership during Europe’s
early modern period. The former was usually headed by a pater familias, and relied on
representation abroad by salaried factors, often sons or other kin, who were in charge of
the local branches. Gradually more partnerships between equal partners were established.
However, due to the expanded international business environment, independent
subsidiaries and temporary agents working on commission (conmissionairs) replaced
the permanent representatives. Thus, the overall size of the [irm decreased. A low degree
of managerial delegation was characteristic of the early modern firm. In the typical
commercial partnership equality between the partners and the different branches was the
contractual prerequisite. The firm under the directorship of an almighty patriarch
appeared less frequently. Instead management based on consultation became a more
common feature, although actually the associate who had made the highest investment
possessed the decisive say in management and also funclioned as the main coordinator of
business. The lack of managerial delegation in firms in the Low Countries resulted from
a basic mistrust of employees; resort to relatives sometimes offered a solution. If a
director was appointed, his function was mainly coordinative. Each partner was assigned
atask. I showed that also in larger manufacturing enterprises, such as the Plantin-
Moretus printing business, little separation between ownership and control existed.

In Japan, a reverse development can be observed in the expansion of the firm from
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the middle of the Tokugawa period onwards. The early separation between management
and ownership and the extensive delegation ol authority to salaried managers are ofien
quoted as chief characteristics of early modern Japanese business history. The third
generation’s lack of commercial talent, a frequently suggested feature of European family
firms, is presented as explanation. However, on the basis of the data provided by an
examination of lzumiya Sumitomo’s development, I describe how the coexistence of a
high degree of managerial delegation and the preservation of control by the family
members constituted a more salient characteristic. One interesting linding of my study
was that the often mentioned fe-collectivism and joint-management, although no doubt
characteristic of merchant house business, was not always executed smoothly and
depended 1o a large extent on the compliance of the owners. The Sumitomo family feud,
which lasted forly years, showed how the reality of individually owned assets could
contradict the ideal of colleclive management. The obstinate personality of the sixth
household head Kichizaemon strongly affected Sumitomo’s course of business. The
feud and the numerous lawsuits further illustrated the important position that was
assigned to the staff employees within the ie. The fe-framework promoted loyalty but did
not exclude the pursuit of self-interest nor struggles for individual authority.

The limited number of extant original documents from merchant firms of the early
modern Low Countries was also indicative of the themes discussed in the fourth chapter
of my study: the “perpetual existence” of Japanese houses and the a priori limited
continuance of European firms. In Europe a lasting firm was actually a succession of
several firms, with numerous contract renewals, new partners, and diverse investors. An
episodic character of capital and a strong tendency 1o keep commercial capital highly
liquid, making commitments for the shortest possible period, characterized preindusirial
capitalism and “reflected the chronic problem of finding productive placements for capital
consistent with the owner's level of risk aversion” (de Vries and van der Woude 1997:
695). Unlimited liability of the partners in a firm was a lactor contributing to that periodic
character. Normally the partnership ended with the death of an associate. Discontinuation

of the firm before the end of the contractual period was not infrequently avoided through
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the appointment of a successor in testaments and company contracts, or the contractual
provision that associates in the partnership could continue the legacy of the deceased for
the benefit of the heirs. The tendency to prevent litigation was one inleresting contractual
clause that aimed at promoting continuity. Family firms offered more opportunities and
incentives for reinvestment of capital and pursuit of conlinuity, since the social status of
the family was directly linked to the prosperity of the l[irm. In the Low Countries
inheritance usually implied a division of the family estate. Efforts were made, however,
to ensure the continuance of the firm through a number of methods. One or more
successors to the firm title could be assigned beforehand, the widow could succeed her
husband as head of the business or as partner. Occasionally undivided inheritance was
stipulated in the will. The Plantin printing business offered un exceptional example of a
family-based firm that succeeded in sustaining this policy for three centuries, due to the
fact that the succeeding heirs were willing to buy out the others. Conlinuation was
attained on account of the profitability of the business, but also because of the importance
of fixed capilal and tradition. Nevertheless, diverse associations of limited longevity in
various locations as well as lack of consistency in the composition of family-based firms
were more characteristic for commercial firms than continuation No proof for the third
generation syndrome of family firms was found. Although kinship played a major role in
the formation of partnerships, families rarely continued for generations. Family and
kinship relations merely provided a means to pool capital and promole loyalty. The
business was an instrument to acquire personal profit and to elevate family status.
Consequently, the yearning for the acquirement of a hereditary noble title often halted all
mercantile activities.

In Japan, on the other hand, the ie, including the business, was supposed to
endure forever. Tokugawa society offered few chances for social promoltion, so the
prosperity of the je became a goal in itself. [ argued that the ie served as a symbiotic entity,
in which family and business were united in a mutually beneficial association. The family
used the business as a means to gain profit for all members by way of “ie-profitism”.

Constant reinvestment and specialization in one central business were characteristic. The
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business was operated by the family and employed managers, including fictive family
members (bekke) being employees who had been given the opportunity to formally own
a branch shop and were placed in a hierarchical relation vis-a-vis the owning family.
Inheritance was ideally carried out as one undivided whole and the house assets were
governed with the principle of collective or joint ownership, of which the house of
Mitsui is a representative example. Generally the heir to the position of household head,
usually but not necessarily the eldest son, singly inherited the house assets and business
at the time of his succession and became the nominal owner of the estate (kareku). Even
though instances of divided assets can be found, the emphasis was on the succession of
the main house by a single heir. The capability of the future household head was highly
important. If the heir or even the household head in office proved incompetent, the body
of family and managers had the autherity to oust him. However, this did not prevent the
household head, although retired, to continue to have decisive powers in management
and the long-term operation of the house business, as a closer examination of the case of
Sumitomo revealed. The Izumiya e, both family and managers, forced the head
Kichizaemon to retire by an appeal to jurisdiction. The incidents afier his withdrawal
presented a rare case of disparily between succession (atoshiki ydzoke), nominal transfer
of the karoku as estate to the heir and actual managerial authority in the house business.
A comparative approach can be helpful 1o elucidate the development of pre-
industrial forms of business in two distinet societies. In Japan as well as in Europe
development of business organization can be seen as an evolution to rational
management. In Europe this led to the formation of the corporation, and in Japan an
expansion of the business aspect of the fe was the outcome. The Japanese fe as it existed
in the merchant class was suited for business, in view of the easy capital formation and
spread of risk, and even possessed certain characteristics of legal personality in se: a
lasting existence and a large degree of separation between ownership and managemenit.
Similarities between Japanese and European business organizalion concern mainly
aspects of the enterprise form: individual proprietorships were common and famuly ties

played an important role; in larger scale enterprises partnerships existed both between
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merchants tied by geographical bonds and beyond the klisguiae of the family (ie)-firm;
and temporary ventures and participation occupied an important way of capital-pooling.
The ie, besides incorporating several aspects of the joint-stock company offered enough
opportunities to unite trustworthy partners, join capital and diffuse risks. In Europe as
well particular examples of lasting firms based on undivided business can be retrieved.

On the other hand, it is misleading to put too much emphasis on the similarities
between Europe and Japan, or to apply Western corporate characteristics lo Tokugawa
business. Since, although the ie embodied several aspects of the corporation and could
utilize the advantages of the family firm without being conditioned by genealogy, the
Japanese business built around the ie or dézoku also faced inherent disadvantages.
Limited liability could only be attained indirectly and did not have a legal foundation.
Since the business was a tool to promote continuity of the ie as a whole, the owners were
forced to take a long-term view and adopt conservative management policies. A further
disadvantage was the ingrained possibility of conflict between management and family-
owners. In contrast, the firm which originated in the Low Countries partially
incorporated legally codified limited liability, but management was seldom delegated and
the preservation and continuous application of capital in a lasting enterprise was
problematic.

It goes without saying that the concept of the ie offers abundant opportunities for
additional research. The adoption of an je-ideology in enterprises afier the introduction of
the company form in the Meiji period for instance is one area in need of further analysis.
For example, an examination of the persistence of the je-concept in “traditional”
businesses such as Sumitomo and its adoption in newly established corporations such as
Mitsubishi should offer interesting new perspectives. The metaphorical use of the notion

of ie in companies today is another fascinating topic that still requires further study.
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APPENDICES

1. Company contract (26 September 1583) of Maarten della Faille, Jan
Borne, Jan de Wale, Thomas Cotteels (SAA, Notariaat 4456, ff. 94-96)
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2. Testament of Martin Hureau (11 April 1631) (SAA, IB 28 [Van Colen])
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3. Directive (24 July 1620) by Cesar Volpi to Balthasar De Groote (SAA,
IB 136 [De Groote])
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4. Suggestions for the establishment of a company (Cologne, 1632)
between Jan Fourment, Jeronimo Volpi and Nicolaas Volpi (SAA, IB
"137/2 [De Groote]).
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5. Extension of the company contract between Balthasar and Ferdinand
De Groote (Antwerp, 2 January 1636) (Antwerp City Archives [SAA], IB
136 [De Groote]).

-

\1
.

i
-

v,

hALE AMDIAEF
smLiL

) -r";..‘\* u Jbéu.ﬂ u.wmr.s'fd!u "r.’l"‘m' mbﬂ.; -kd quﬁ_

B PR ‘...;!.-,1 HJW“J h.. Halelld “"ddw“w*-h{"‘—-l‘

wmw“m - (il WfF 1010wty DR i sonGaaliaDitgs
e "‘1“"’ Q""J‘ﬁ ""n cﬁwh‘hf{"j*ﬂwﬂ;MﬁJ D(muﬂ- 1;@;‘]&.},5‘ YT

At (1 E-\,q. *‘”“31"’;!“5' It "TT'"' aw.}':uﬂ ol 4} adnd i e o .,,.m,;“ ; Rafmv

j-‘i aplnj:g."r}llﬂfad fpm rlh - 9 llr'l-nl"[’J 'k_i Juth-l'hrlﬂlr i GBH\« MT‘]PEIT?_PF 11: ?

1““*%1#9‘1‘ uhﬁ--"(-{*rﬂ- ﬂnunmﬂu‘pu.{ﬂl Iﬂ?lf.'l I
hf!ﬂ.}k“ “"h_},]! nﬂit al st B “\lﬂh e . .

o L e T o

F"'H Q_) w3 van ﬂ\l(u{inrh‘ﬂ'l it . .4 R rl"LITil {14 fl ' . R I.-;E*.-
N‘h-ﬂ" LR Jaxwﬂ A B AL L1 s . d I

SgiLas Lr,n!# m-:u-m]u rﬁm H.I J{f T iy q 1“‘”1 1'! 1., i

T Al | B \
|un|#r_“‘\tl‘|udi - I?!.*'r'pquI 1 i )

v 'ﬁlﬂ lt"—.‘.\il'll ﬂ'lﬂ ey ﬁﬁa1ud m,r [!15, .-‘.ﬁ[[.]’ Lmr*: -'\!'IL;}.A:;l" . :
k‘ﬂ 1.-:\&'- jm\.-h PP A R R L-E[Li"l[f"ra

U

: AEETed)
r.,?’“ |n1rl-,,.iut;].l'uou|ln-ﬂnbfau1 TR e q.-q_ *_ra. ‘ﬁ{ hv;*’-ﬂ b’r'gwﬂ

SUAT T potiy rddeb oyt dafor gretgolome aac._ﬂF \Twifjuﬁerh .]_.("f‘

‘.‘nln'l. A¥is If]fr?"’ﬂ{@"gfrtlﬂ LI ol
st 1 vhos [Maprtarey[id 4Kt e pabaadu .‘: g w':,f Fepe ,.maiq ?
1'_.-1..4,|:1-.q.rpdul- lﬂ,-&x:}nlkd-- Miml.l.-ﬁ-ﬁa:-'h.?l; Hﬁ-«i‘ 1’3}. ;,a:,? b:'_._ I.” wakn

o by

et (oo (% Qd um ]"n,* o f*'(j*"“‘ wS;-»;:m;--y unaord o
o T B

&R
vl T J-j“ T pwint Rasfy gyt r, e Aoty datsl o q_:,r th::by\ aef("‘\é s ri-j
.11“,.' r-H Tal 1“-’{\) wind 'P'"-". *f':‘* ol dm Lh il ol mn‘:»’-»(ﬁ | S i

r r ,]‘1”_5 AT hﬁj@ﬁj h&l fj thﬁ.f rcit lr.; D{H Uﬂﬂ: -ﬁ,ﬁ ﬁ fote
v iﬂ\‘ (L n"'-, W Y lﬁ/ !.:t ptt HH. \'-lr;l Ll|"lgh-,.‘ '\:H-'III w‘l‘ jl Lo hﬂ{ﬂ-\ Bn.l-hvf
o u[:h vyt rw[- S oo fhaepltg g iRty sk smef

l"l.!t- r~|-~‘ b :
teF Lo “%Euh I._l,ti LT Mig}fllhw» .HJf-\J&u ‘J'b rﬁgd‘himlﬁ“m o ae “MEIJUI'

1waw. Mﬂlnﬁ-— J"mt Ef ty maa&n 13- e ke o *“r;}ao “-E‘-“liﬁ‘-ﬁ#ﬁ

‘Il‘ wl p-i-1- '~‘*r Qpﬁﬁ"ﬂw’q 'ta‘n\‘-‘f ‘I\:j-bca a 1; r'\lhﬂj ﬁi

I*_“ I‘..«...'ﬂ. J\{ ﬂthf\ + fulid. r‘\n 3 i J;..H,&; N:"'“”Jj

! %5 1..5.4_'4‘ 2l .
E\_\ﬁ(q, [ﬂ;&\t:nl,éﬂmh '\I'n}d \]‘ulhhtnl {'M"J 1!“{“4 IW{‘:‘ + o ‘Lﬂ"“@j

l;;.&+ “eond th o Defilayd w & ﬁatua,taﬂ-w; wodd v ibend 104 (X

4 -m“‘:!"m o 'u.m({ c! e Ir;“n,s. Yt Fok boty f’ff‘vu [ rbct.’ah
TR Lmnmw ]_-lli“xqrxa R TAL LIPS N wﬂ“&bﬁaﬁh-&“.,s__; M daod |
hﬂaL ﬂ‘ﬂdq r...: A -Dm’*“-"aﬂl; Er -\.\;#JIL.'-.. oftd o aXdyq Ak, 14..'&.. P d
43 d e vapa ! uq! Dakgy £ ht.ma S e &631— ﬂﬂu.. [Lua. Q.u;m%ﬁm.m-fp_ |

Il-ll

gt - L
N )

I L]
v d

235



= - - Hﬁrﬁ\_.._

H‘ -rw. w- fat gyhae Lam-ﬂﬁ 1;1]%,;(.;:1;, @.u.uﬁu‘;}uw {}hm‘rﬁd)
Eg. ? AL TR S i f o] “BINAE O B e riﬁgu I:J-m.mah .!Inﬁ
Jud A k-:-uﬁj { t«hP:la.:er(\, 1. XA, aly TM“_‘J p,mlﬁh.r!: 3 ga i?’l!.‘qﬁ._
WpatTa evas Tmuﬁ’ F{wﬁ-’hl\:ﬂ'm Muﬂ%:i\g‘hwﬂ? I Al udm & piy.
Smiten Bt Famas *ﬁ...r-l"xn)rhmj.in weaard wnd cwa £ fand H-— S &bfv Jn,..,,.;.],...,
N I w3 Jowes oy ded ety kqﬁ-‘m{ ul}u oy’ {.,mzn..-.&m- E.,.{b-.!.,]z

W ..“ L - n!.lu-:‘l."l A Jtr l'ul.ﬁ \"Ennj&. D Nm-}fg\-‘%& uﬁl‘rj‘f
l_l,-ha-]r: r::h\k\-{ ‘f h'} * .

en T ime

i

LI T

:::‘h\‘ B rd““[dl el ol Ayeh- f‘l-v--.ﬁu-:l--l hﬂhﬂu:LE'? meorhi Eh'-maﬂ Ub\.&&-\-‘ﬁ' I ?._,.

ll'--..‘-l Ly mddﬂ‘ﬁjd aeris lrat sl cn-ii.'l@n'-r Gam"nlj‘rgl“”"“‘ fatanit !
1' T {1‘! TEMM I"-I’i""' un,-. na fuu.ll.'[—'.ﬁ.."m-fn.\-thn.ﬂlu TVak 4 gl hA w3 VO

LS - .‘:.“i“us.. o0 at oh ﬁj frafa‘-Flm-—- Ny (et Qagmast 1:3: @
. n.m nl',l.#"'
(foiy o ;

1T a f'-d,p-.ﬂh Juvn-.h nﬂ-fm Mij (U WP "h‘

EEF o d B IL\rh'ntv-lf b ..,h{,q. 'i,ﬂ sals xmnnt‘i.kuﬂﬁﬂi{ ek Lﬁ%ﬂ‘f
ﬂ.\nm“mﬁ;m 1 I h‘“‘ "‘\‘“‘m L ”"“’"HJ U"ﬁfﬁ) -’:,}
Neepenid usefs, ‘“{r_';; py *“‘“ﬂﬁ"‘g"‘ M e U memm
£, »..‘\.l‘-f-ﬁuﬂ‘r AT atlaves alfyanchs T P :ﬁn"}”"'— fﬁ"“ "'“-""lfg :
b Ol wweh _:,.--l-_.m.ikwmz:y Dlgi E.,n I/\ylaw( i@jn&fﬁm" Iﬁ"‘ i
= e L e S SR SRV EJ'. L T o ’L'!J'R .b"l;r HIHJ 3
u.‘::ujs,nmw-. ohy el {w A Cany Mt 7 “J.ww{ -ﬁm-'l"jwh g
C—— .,,;,.,,.,',me (ke fsalis® nan0 s kR q Dl
. i dBtreons bR 4 iy at flamrtion hmﬂaaﬂ»;m
|5; ((J: A 5. ma.ww in-mh.mﬁmﬂ s mﬂnp_,r wnadfoh. Flatburad [393 traf=ea X
.l-u:*h ga Pomdiwmen § ;{M't“‘-r-,j 5"“'\-*“-"‘-"{ th"-‘“ ““'“3{' j'm"'ﬂ‘:’J‘ﬂ ‘.L.TH

PRTTI [Y [,, v Adins vaees S i .g_}.\f:u.ﬂl mé?‘&m et {
-\\,‘\11..11‘11 ‘:I-uf-hi:ﬁﬁil B “M(pf QF t:,“.-. uth\;.dhﬁ‘a ﬂn.‘.‘l 15354*'(&
40 Brdagds mu{. Pasds Afin i pagoni7(Cnsanat "dmﬂﬂ. yqu;\l-l »
nmhﬁf e [ Thumado 4 f"r\r\‘\. ton BookT LY, lm.:]'g 'J-wﬂ'! u.{"m m’ﬂi“?'h‘{;‘k o’ n-;.r‘
‘:T‘(L’aﬂ'l wlu.. ,‘1?};1'"&['?{4 3t ghedh o ‘3“’"‘ “!“‘E mep th?ﬁ‘ Mm{d
,t,.,,,.[m,ru. ,,|.J‘ T e L T mm&*' I:- JJF .‘.r“'-“' . b
.;Hdun? -l.-hmﬁ-‘s»ﬁ Akl j“""k‘ﬂtﬂdn 1-3""'"' ], -“-" f“'-‘f"’*“‘-’**f gridand B
St £ Oy [ 1tk v viias Va4 G 21D (o3 {3 g }

qki‘x\:h‘j aisd ’J 'h-}'h- J WL B[l {mtuﬂ*ﬂ- f’}mt{_ (‘:\p..r E{f vn; r}\,-l:u-j IW{)-&‘M}I‘HU i

Himdd e fn IJ-EJ& *1;('- Nl.'L.IUr {-. T»L--f Lﬁrtu.&v‘i'-f camn DG mri}umﬁfﬂl {11._1‘_,
3 vl Lyl vbadd o1 h— F.. B [wlths g wend g ATy Iy i fys Foernl o Ve,
u&—h’-'\.ﬂ"!r‘llﬂ- Iiﬂuf ey | u-..|.'|'. e aBle J palid. o J-I\‘I h‘v&d nf!.v 'l-l'y ("hh-lh'ﬁ 3K

"Ll hﬂr I'L\.'.VJ Daak v I:ni L { Ja-'n!-—‘ ‘-\1.:.:&., Y .3‘.' J‘h\lg.{d u ..4.1'{' \Iq.. fad.,

R:'\Ll.hl- fei uq.-,r..-.llll'l'.q.,..._,{‘! Ip.ku.-,;.., |"'--{"'u ﬂ.;\.-&ql-.l W TP vy LIMQL!H[{._; Q‘u"rﬂ; i, v

I- ML e h’ﬁw&[ s "n—-sz?fx‘(iﬂh*' {:J’ .“i}l..l }'-,1.,[' ‘."'-‘j"l-"i. T

f’ v n .;‘:JJ{.-—-HH-—-— i

236

FRT R S

L



6. Company contract of Justo Forchoudt and Guillermo Stuyck Jr. (Cadiz,
1 March 1676) (SAA, IB 794/2).
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7. Company contract of Christophe Plantin, Charles and Corneille de
Bomberghe, Jean Goropius and Jacques de Schotti (26 November 1563)
(Rooses 1882: 400-403)

Contrat o’ Association conclu entre Plantin, Charles et Corneille de Bomberghe,

Jean Goropins Becanus el Facques e Schotli.

t nom de Dieu et pour honeste entretenement de ceste vie humaine s'est faite et

conclue une compagnic d'imprimerie entre M® Charles et Cornille de Bomberghen,

cousins germains, 3M* Joannes Goropius DBekarus, Jacques de Scolti et Cretolre
Plantin, ct sera ladite imprimerie des livees latins, greegs, hébrieux, frangois, italiens, ou telz
que seront trouvez propres et idoines par Madvis dudict Cornille de Bomberghe et Plantin,
sclon qu'ilz jugeront en conscience pouveir estre au prouft de ladite compagnie. Laquelle
¢ mpagnie, par vertu de cest instrument, se fuit sans contrezliction ne révocation quel-
conque, et commencera le premier Joctobre a® XV* LXIII, et durera le terme de huit
annees prochainement svivantes, avecy condition qu'au bout des quatre annecz, sera en
lilerté d'ung chacun de se partir de ladite compagnie, prenant en payement suivant la teneur
de caldit contract.

Premicrement, se sont obligez lesditz compagnons, tous ensemble, comme compagnons
et chacun & part, et par vertu de ceste-cy s'obligent récllement ¢t en parolle d'homme de
Licn, que durant le temps de ladite compagnie, ilz ne feront IPrINCr, e e cux-nesmes
ne par tierce personne, ey ne ailleurs, aucuns hvees de quelque langue gue ce puisse estre,
sinon au proufit et béndhice de ladite compagnie, ne fust en cas de reflus desidite compagnons,
le tout sans fraude ou malengin quelconue.

Jtem, seront imprimez tous les livres, vn toutes langues, vecetlé Pebisies, zu nom dudic
Plantin, mais les livres hébrieux simprimeront au nom des Homberghes szt contrediction
yucleonque.

tem, tout aflaire passera par les mains de Cornille e Bomberghe. lequel tiendra
compite et reliqui, =i que tous les compagnons seronl contens de tels comptes qu'il leur
rendra sans le pouvoir contraindre ne lirer pour cela en justice.

Si sera oblige ledit de Bomberghe rendre compte pour le moins une fol: Pen, et ce le
premier jour d'octolire ; toutefois, s veut fire compte plus zouvent, il le pourra faire, sans
préjudice toutefois e Fannée.

Item, gue ledit de Bomberghe aura pour son lover ol silaire huitznte cscus par
chacune année.

Sera obligé ledit Plantin rendre bon compte de tout son affaire, tant de Tachat du
papier, fontes des lettres, livres imprimez, que de tout ce «que concemne necessairement
ladite imprimerie, audit Cornille de Bomberghe, toutes et quantefois qu'il en sera requis.

Aura ledit Plantin premiérement, pour louage de maison, par chaque année, forins cent
¢t cincquante, A xx patarts le florin, et ainsi ladite compagnie ne scra autrement chargée de
lui trouver logis, ains lui-mesme, pour la somme sudite, sera tenu de se pourveir de maison
compétente pour exercer le fait de ladite imprimerie ainsi que le devoir porte.

Davantage, aura pour son salaire, tous les ans, hors de ladite compagnie, forins 400,
a 2o patarts la piféce.

Mais s'il estoit nécessaire, pour meilleure vente et distribution des livres imprimez, Lenir
boutique, cela s'entend qu'il fera aus dépens et charge de ladite compagnie, lequel licu sera

choisi par lesditz Plantio et Bomberghe.
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Davantage, veu que toutes les matnices, eccellé celle d'ébrieu, sont dudin Plantin,
desquelles il se servira au fait de Jadite imprimerie, lesquelles matrices lui coitent environ
denx cens livres de gros, monnoic de Flandres, el davantage, et qu'il ne les voudroit mettre
4 charge de laditte compagnic, est content qu'on lui donne florins seixante par an, pour
l'usage d'icelles et s'obligera ledit Plantin que durant ladite compagnie, il ne fera part
ne les prestera & personne quelconque, sans l'aveu et exprés consentement dudit de
Bomberghe.

Bien entendii toutefois, qu'estant finic ladite compagnie, il pourra reprendre ses matrices
et les tenir pour soy, sans estre en rien tenu pour icelles 3 laditte compagmie.

Mais les matrices d'ébrieu retourneront audit de Bomberghe, sans que la compagnic en
ait part quelconque.

Item, veu que pour le fait de ladite imprimeric on a chacun jour aflaire de vieux linges,
de feu, d'utensiles de ménage, des lessives et autres menulez, est content ledit Plantin qu'il
lui soit ordenné cinequante florins par an.

Item, tout le proufit qui ensuivra, les fraiz préallablement déduitz, sera reparti entre
lesditz compagnons & ung chacun pro ratta de sa mise, sans fraude ou malengin quelconque.

Davantage, cstant finie ladite compagnie, ehacun des compagnons prendra en payement,
tant de son capital mis comme des proufitz ensuiviz, loules telles marchandises, livres,

papiers, deniers et debtes, qui alors seront trouvezr en estre, ne soit yu'aucun pact ou
conventions expresses (esditz compagnons fussent trouvez au contraire,
[tem, durant ladite compagnie, ledit Plantin ne pourra demeurer pleige ou respondant
pour personane quelconque sans lexprés avis et consentement desditz compagnons.
Aussi, quil ne pourra fier i personne, pour bonne quelle puisse estre, plus que la
somme de deux cens excus a la lois, s'il n'estoit par le conseil et consentement dudit

Cornille de Bomberghe.
Ttem, sera repartie ladite compagnie en six portions égalles, desquelles ledit Cornille

de Bomberghe retiendra pour soy et ledit Plantin les trois portions . . . 3 portions
Me Charles de Bomberghe une portion. . . . . .+ « . . = . . . I portion
M Johannes Goropius Bekanus, une portion . - . - . . . - « ¢ i portion
et Jaques de Scotti, une portion. . . . . . .. ... I portion

[+ portic:r:f

Davantage, est expressément déclairé que chacun des compagnons cstant requis par
ledit Cornille de Bomberghe 4 mettre sa ratte part de ce qui sera nécessaire pour entretenic
le train de ladite compagnie, iceluy le fera sans soy faire autrement trop solliciter ne delayer,
¢t en cas de refus, ou de dilation Jde trois mois du parfournissement, pourront les autres
compagnons fournir sa somme et ainsi demourera ledit compagnon hors de la société sudite,
de maniére qu'il ne pourra plus rentrer. Et sera quant et quant tenu et contraint de prendre
en payement pour ce quiil v aura mis toutes telles marchandises, comme livres imprimez,
papiers, fontes «le lettres, deniers ct debtes, qui seront alors trouvez procéder de ladite
compagnie, sans qu'il puisse contrundre la compagnie de pouvoir demourer outre le gre
desditz compagnans.

Outre, est déclairé que si, durant le terme de ceste compagnie, les monnoies fussent
haussées ou rabaisseez de leur cours et pris ordinaire  le tout sera au proufit ¢t dommage de

ladite compagniae.
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[tem, encores est trés expressément spécifié que si, durant le temps Jde ces huit anncez,
aucun desdits compagnons alloit de vie a trespas, ladite compagnie, au respect du défunet,
sera expirée et finie, et rendront alors les autres compagnons compte et reliqua, selon la
teneur de cedit contract, aux hoirs dudit défunct ou avx tuteurs et curateurs Jd'iceux, lesquels
tuteurs ou curateurs dudit défunct seront contrains de se contenter o devoir desditz
compagnons, sans plus avoir part 4 ladite compagnie, ne fust qu'ilz feissent autre accordt
ensemble.

Encore, est déclairé par le commun accorlt et expresse volonté desditz compagnons
tous ensemble ot chacun & part, qui si aucun des hoirs ou tuteurs et curatears dliceux ne
vouloit ou vouloivnt se contenter des comptes 4 eux Jdonnez par les autres compagnons,
ijue, non obstant les contestations ou malcontentement desdit hoirs ou luteurs ot curateurs,
iliceux, ilz ne pourront contraindre les autres compagnons de venir en justice, et ¢e sous
peine de deux cens escus d'or en or, laquelle peine veullent tous les compagnons susdite
ensemble et chacun d'eux pour sov ot ses hoirs, leurs luteurs et curateurs, contrevenantz 4
ceste présente escriture, qu'elle soit levée des biens estant en ladite compagnie, sans sc

pouvoir aider d'exception quelcongue. soit telle qu'elle puisse estre, et ce sans dol, fraude oo
circonvention ancunc,

Et, pour approlution et ratification de tout ce que dessus, on a fail cincg instrumens
tous d'une lencur, souscris ¢t soubsipnez des mains desdilz compagnons, dont ung chacun 2
le sien, voulans ¢t ordonnans lesditz compagnons que cest instrument ou eseriture ait telle e
grande vigeur ot authorité comme =l estoit passe par devant escheving Je ceste viliz
s ou s'il cstoit fait et stipulé d'ung notaire authentique, et comme aiant toules le:

¢s, @ ce requises, se soumetlans volontairement a I'exécution de tout ce

i Anver
& Jemnitez 1épall
qu'est spécifié cy-dessus, ronongans gquant et quant 3 toules cavillatons, relévemen: e
ceccttions de droit, lant géndralles que espécialles, soicat de telle authoritd ne vigeur qu'elle:
pourroient estre ou de quelconque maniére que lesditz compagnons, leurs hoirs, tuteurs ov
cursleurs, se pourroient gu voudroient aider, le tout en parelle dhomme de bien, sans dol,
fravde ou malengin quelconque,

Fait en Anvers, ce xxvj® du mois de novembre, au logis dudit M® Charles de Bomberghe,
I'an de grace xv* Ixiij.

Je Jeun Goropius Becanus appreuve tout ce qu'est cy-dessus.

Je Charles de Bomberghe approuve tout ce qu'est spiécifié cy-dessus.

J¢ Cornille de Bomberghe .‘l[';pI'DIJ.‘I.'E tout ce qu'est spécifié cy-dessus.

lo Jac® Schaotio confermeo quanto disopra & delto.

Je Christophle Plantin approuve tout ce qui est contenu cy-dessus.
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8. Testament of Christophe Plantin (14 May 1588) (Rooses 1882: 417-

420)

Testament de Plantin due 14 mad 1588,

Au nom de Diew, Amen. Par ce présent instrument de testament et de testumen-
taire disposition, soit notoire 4 tous que, en Tan de la nativiié de nostre scipneur Jésu-
Christ mil cincq cens quatre-vinglz et huyt, au quatorziesme jour du mois de may, en
presence de moy Gilles Van den Bossche, notaire publicg de par le Roy nostre seigneur,
résident en cesle cité d'Anvers, admis par son conscil ordonné en Brabant, et des
tcsmoingz soubzcriptz, sont comparuz en personne honnourables Chiristoflle Plantin,
marchant Libraire et imprimenr de livees, et damoiselle Jehanne Rivitgre, sa femme
légittime, demourans en ceste cité d'Anvers, lesquelz allans et cheminans en raisonnable
dispesition de leurs personnes, et usans entiérement de leurs sens, mémoire et entende-
ment, et cognoissans la fragilitd de ln patore humaine, et que lu mort de touwt homme
est certaine, et Pheure dlicelle mort incertaine, e veullant prévemir la mort et
proveoir & leur repos et de leurs consciences, el mesmes obvier 4 toutes alirications,
difficuliez et débatz que, & leur regrer, pourroicnt sourdre aprés le décés du premier
décedé d'eulx deux, tant entre le survivant dealx et lewrs enffans [que sont 1outes filles
desja marides), que aussi entre lesdictes leurs filles et enfluns e leurs mariz, Ont de
certaine science el bien délerminée voulenté, et par bonne délibération sur ce eue g
prinse, et signament ladicte damaiselle Jehanne Riviegre de consentement et par auc-
torisation dudict Christoffle Plantin, son mary et tuteur, par clle de luy requise el
demandée et par icclluy Plantin son mary luy ociroyée et & sa requeste concedée, Ont
faict, ordonnd el conclu ol par  cesle font, ordonnent et concluent lewr testmment el
dernidre voulenté en la fourme ¢t maniére subséquente. Premidrement el an préafable-
ment, cassant, annullant, révocquant et donnant pour néant el de nulle valenr, effect pe
vigeur lesdiciz testateurs, tous aultres testaments, derniéres voulenter, coilicile, ardon-
nances et dispositions que, auparavant la dale et aussi en préjudice de cestes, iz et
chacun d'euls ont et peuvent avoir faict et passé, soit ensemble ou & part el sépard-
ment, verballement ou par cseript. Veollent, ordonnent et finablement leur intention
el voulenté est que cestuy leur testament, derniére voulenté et teslomentaire disposition,
vaille et ail ¢l sortisse el sorlira son entier effect, el soit of sera en toul ¢t par tout
selon so fourme et teneur accomply, mainteau, gardé et Parlourny, par voye et en
veriu de testament, derniére voulemé, codicil, donation eatre vifs ou causa marlis, ou
comme quelque antee disposition ¢ ordonnance que de droict, stil, usance ou coustume
mieulx puisse et doibve valoir et snbsister, nonobstant quelsconcques loix et droictz
provincianlx, lecalz et mnnicipauls, béntfices, priviléges, statulz, ordonnances, usances
ot coustumes des pavs, wvilles, places et liewx of leur maison morloaire ser gisanie
el leurs biens seromt trouvez, disposans au contraire lesquelz ot par exprés le droict
de ceste ville dFAnvers, par of le mwnt saisist le vil, déroguant et veullanmt avoir pour
déroguez lesdicie lestateurs en el par ceste, el, combien aussi que en cestes ne fussent
point abserver et gardez toutes les solemmitez que selon les droiciz of statutz ccclésinsti-
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ques ¢l aussi séeuliéres sunt requises cof nécessaires, Premidrement, sioont lesdiclz lesta-
teurs  recommandd et recommandent  lewrs fmes  dés  maintenant pour lousjours, el
pour lors quelles seront séparées de leurs corps, & Dieu, lear Créatenr el [tédempreur,
fumaine de toule pitié et miséricorde, et 4 saincle Marie, vierge, mére de Diew, ot 4
towte o court céleste, ef leurs corps morte a la terre d'od ils sont fourmez, remectant
In sépulture dlicenlx en place sacrée, & la discrétion de leurs enffans, et le  premier
déctdant deulx deux a celle du survivant d'eulx. 12t procédant en outre lesdictz testa-
tateurs d la disposition de leurs biens temporelz que Dieu leur a bénignement imparty
el encoires pourra impartiv, Ont denné et donnent, assavoir le premier déctdant d'eulx
deux d la fabricque de Péghise cathédralle de Nostee Doame de ceste ville Jd'Anvers, vingl
patirs une lois, et aulx posres de ceste ville d'Anvers, & Lo distribution des nulmosniers
dicelle ville, vingt Morins une fois, du pris de vingt patars, chacun florin. En oulire,
déclairent lesdictz testaleurs, que si, comme ils ont cineq filles procréées de leur mariage
et que loutes icelles cing filles sont marides, ¢t que pour le subside dudict leur
mariage ¢t avssi aulirement, elles et chocune dlicelles et leurs mariz pour clles, o
G1¢ assistées, furnies et accommaodées bien eof soufMissament sclon In faculie  desdin
testatewrs, sioest que lesdiciz testateurs assignent et attribuent ausdictes leurs ciney filles
el d chacune dicelles en son regpect, ce quielles ont ainsi cu et roceu desdicle westateurs
pour e subside de leur mariage et auliremert pour leur légittime portion és biens 3
dilaisser par le premier décédant desdictz estateurs, déclarant aussi jceulx testateurs, par
cestes, que avecg cc lesdicies leurs filles sont bien soufMissamment et abundament satis-
faictes de leur Iégittime portion. Et toutes ¢t chacuns les aulires biens que ledict premier
décddant deulx aura et délaissera siens et & luy Je son costé apperienans, lous iceulx laisse
et baille ledict premier décédam deulx an survivant d'eolx deux, ot pour en avoir la vraye
jouyssance ¢t possession et mesmes & la libre disposition et distribution  dicelluy
survivant d'eulx  deux, pour soy el lesdictz enffans et filles de ambedeux. Instituan
aussi lesdictz testalenrs, et signament le premier décédant deulx  lesdicles leurs filles
en ce que elles et chacune dlicelles en o maniére prérécitée ont euc et receu el
leur & esté donné pour le subside de leur mariage et aultrement, et ledict survivani
dieulx deux en tous les restans biens & délaisser par le premier décédant deulx deux,
veai et Dibre  héritier respectivement dudict  premicr décédant des  1wstateurs, et &
biens & délaisser par icelluy premier décédant d'eulx deux, oau temps de  son
teépas, soubz la réservation toutesfois subséquente, en ce aussi par lesdiclz lestateurs
déclairé et expressément de commun accord et consentement ordonné ot voulu. Que,
incontinent aprés le trespas do survivamt d'iceulx  wstaleurs, Jehan Moereturf, leur
pendre et marié avecq lewr fille Mardne Plantin {au  respect et considération que
icelluy  Jehan  Moeretwrl a esté ¢ enceires est direcleur de la trafMicque  de
librairye que lesdictz testoleurs oul en ceste citd d'Anvers, et pav ainsi aussi, aulewr
des prouflictz et émolumens qui en sont faictz el procédez, et pour canse des prandz
services oue, passez trente ans, ledicr Jehan Moereturl a faict ausdictz testatenrs et ne
cesse de fuire, el encoires, comme ilz espérent, continuera de faive en ladicte trafique
el aultrement, & leur gruml contemlement, s okt que lescliclz 1estateurs, [our cesle cause
el pour quelque rémunération Jde ot et sl prands  plaisics, services et utilitez fque
ledict Jehan Meereturl leur a faict et journcllement continue de faire, luy ont donné
el conléré, et par cesles luy donnent et conlérent, de lear certnine science et bien dé.
terminée voulenté, dés maintenant, pour lors que ledict survivanl deulx deux sera ainsi

244



décédé et allé de vie & trespas, audict Jehan Mocreturfl, pour soy ¢t sa femme Martine
Plantin, par voye et maniére de prélégat, et comme de droict, stil, usance el couslume
miculx puisse et doibve subsister et sortir entier effect, lo imprimerie en cesle cité
d'Anvers que lesdictz testateurs ont et tiennent, avesg tous les matdriaulx ¢t choses ser-
vantes 4 icelle imprimerie, comme matrices, moldes, poinsons. letires fondues, presses
el ligures taillées, soit en cuyvre ou en bois, ct tous aultres instrumens, maliéres et
choses y appendantes et servantes, sans aulcune réservation de chose que ce soit.
Aussi la maison approprice e servante a icelle imprimerie en cestedicle ville d"Anvers,
ensemble et 1ous les livres imprimez que lors seront trouvez en ladicie maison de im-
primeric, en ceste cilé d'Anvers, et pareillement en celle o0t présentement demeunre ledict
Jehan Mocretuef, en la rue dicte la Cammersirate ou aillewrs oi lors il Jdemourra en
cestedicte citd d'Anvers, et oulire ce aussi tous les livres que lors seroni trouvez en esire
en la cité et ville de Franclort. Et toutz et chacuns les aulires biens, acrions, droicte,
tiltres et choses quelzconques et de quelque nature, qualité et quantité gu'ilz soient o
seront ¢t par tout quwils seront gisans et trouvez que lesdictz testateurs et ledict survi-
vanl deulx délaisseront, au trespas dicelluy survivant d'eulx, libres et propres (aprés
toutes leurs debtes, droictz d'esglise, sépulture et funérailles, légatz et ledict prélégal
el toutes anlires charges de leur maison moriwaire fournies et payées) bnilient, laissent
et donnent lesdiciz testateurs et le survivant d'culx avsdicles leurs cincq filles, nommé-
ment Margerite Plantin, femme de Frangois de Ravelinghen, Martine Plantin, femme
dudict Jehan Moereturl, Catherine Plantin, femme de Hans Spierinck,, Magdalaine
Plantin, femme de Gilles DBeys et Hearictie Plantin, femme de Pierre Mocreturl, pour
elles ¢t pour en poveir faire ci disposer 4 leur plaisir, soulfl quelles n'en pourront
disposer, par testament ou aulire disposition de dernidre voulenié, sinon au prouffict
de lears propres enflanis ou, par fawlwe dicenlx, de ceuledd & gqui par la line des
testateurs ef de leur costé, iceulx biens debvront retourner ou du moingz daulcuns
diceulx que leur voulenté sera. En tous iceulx restans et remanans biens, droictz
ol actions aussi instituant lesdictz testateurs ¢ le survivant d'euly, par voye et droict
de institution, pour leurs wraiz et absolwiz héritiers lesdictes leurs cineg filles, et par
lewr deffect et trespas, leors enfTans, descendans et héritiers de la part et cosié desdiciz
westateurs, par csgalle portion in stirpes. Et pour mectre cedict leur testament & deue
et perlinente éxécution, ont lesdictz testateurs nomimé et comstilné  pour exécutenr
JFicelluy les sicurs Louys Perez et Martin Perez de Varon, tant  conjeinciement
que chacun d'eulx seul et in solidum, en leur donpant aussi plainidre, absolute
foculté et ouctoritd el puissance pouwr ce el 4 ce requise eb nécessaire, pour, avecq cl
par les  biens desdictz testateurs, et du survivant deulx,  accomplir, parfournir
et effectuer et faire accomplir et effeciuer cedict leur testament et derniére voulenié
en tout ¢t par tout, selon sa fourme et teneur, le aussi maintenir, soustenir et deffendre
en justice et dehors d'icelle et pour, an surplus, générallement el absolutement en ce el
pour lentiére parfourniture ct effect de ce, faire hanter et exploicter tout ce davantaige,
tant en jugement que dehors icelluy, que le cas requerra el Poffice et charge de bons
exéculeurs leslamentaires exige et enscigne, € comme lesdictz testateurs le leur con-
fient et aussi commecient par cesles. Et déclairant par ainsi lesdictz testateurs, comme
dessus, que ce est ainsi leur lestament et dernidgre voulenté, et veullant pareillement
quil soit ot sera ainsi gardé, accomply et parfourny selon sa fourme el leneur, sans
aulcune contrediction, ne contrevention en fagon ne maniére aulcune, ne par voye béné-
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fice ou remédde que ce soit. Ont en oullve requis leur en estre faict et baillé, par
moy ledict notaire, instrumens ung ou plusicurs en fourme  publicque, que a csié
faict en ladicte cité d'Anvers, & la maison de demcure et de limprimerie desdictz testa-
teurs, présens & ce maistre Philippe Maillery, et Melchior Rubin, bourgeois et manans
dlicelledicte ville d’Anvers, comme lesmwoingz 4 ce appelez et pricz,
Tesmoing le scing manuel accoustumé de moy ledict notaire cy
mis, & ce requis pour copie,

G. V. BOSSCHE, notarius.
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9. Text of Oshioki Reiruishd W{LE KR (Koruishi HK), related to

the Izumiya feud.
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b) File 320 (1785, Tenmei 5, Serpent): Izumiya Ribei, Izumiya Riemon,

izumiya Risuke
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h) File 2215 (1785, Tenmei 5, Serpent): Izumiya Manjird, Keizé, Izumiya
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